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1.

ABSTRACT
Freedom of right to information is recognized as a key element of good governance,

democracy, and participation. This gave genesis of Right to information due to which offices
such as that of Central Information Commission were constituted.
We will discuss that “With increasing need of good governance, anti- corruption and
participation of the public, is there a need of an awareness drive to sensitize the citizens
and public authorities about the use and proper implementation of Suo Moto disclosure
under the Right to information Act, 2005?” We will analyze this issue threadbare by designing
a qualitative research that induces reasoning to ultimately propose a research statement. The
researchers will do a detailed comparative study of the position of provision of suo moto
disclosure of the information laws in different countries. Also, the conclusion will be
encapsulated based on the results of study of annual reports, journals and online thesis about the
same.
Through this paper, it is proposed that awareness programs targeting the citizens along
with the government officials educating them about Suo moto disclosure of Right to Information
Act and how to properly implement it should be promoted as part of governmental policy. In this
context, the countries should take steps for proper implementation of this provision and also, a
checks and balances system followed by the citizens is seen necessary for transparent
governance and deepening democracy.
Keywords: Right to Information Act, Suo Moto Disclosure, Comparative Study of suo
moto disclosure.

2.

INTRODUCTION
Right to freedom of information enabled and encouraged a citizen to access any public,

corporal or government body for any sort of information. Freedom of Information (expression) is
stated clearly in resolution 59 of the United Nation General Assembly of 1946. In South Asia,
the enactment of RTI legislation has followed closely in the wake of political reform and
deepening democracy.
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Freedom of Information in countries is scarce because of the poor implementation and
limited awareness and use of the laws by citizens; except for India which shows great
achievements by the means of RTI Act, 2005. This Act has brought 80% transparency for the
citizens and has brought many scams, frauds and acts of corruption and misuse of taxpayer’s
money into limelight. The citizens of India now act as the fourth pillar of checks and balances
and they can now keep an eye over the judiciary, executive and legislative by filling up a Rs. 10
form of RTI Act.
But in an ideal scenario, the voluntary disclosure of all information that ought to be in the
public domain should be the rule and members of public having to seek information should be an
exception. An open government, which is the cherished objective of the RTI Act, can be realised
only if all public offices comply with proactive disclosure norms.1 The ‘Right to Information’
has two key facets. One is the provision of information on demand, that is, when asked by
individual applicants. Another is disclosure of information suo moto by all public authorities at
regular intervals on public platforms like the Internet and so on.
This provision of suo moto disclosure was added in the RTI Act to place large amount of
information in public domain on a proactive basis to make the functioning of the public
authorities more transparent and also to reduce the need for filing individual RTI applications.
The Suo Moto disclosure under Section 4 of Right to Information Act, 2005 orders the public
authorities to publish the information to the public on regular intervals voluntarily and not on the
demand of the public. Important duties of public authorities under this provision include
cataloguing, indexing and computerization of records, publishing certain basic information
pertaining to each organization within a specified timeframe, publishing all relevant facts while
making important policy decisions and ensuring every information is disseminated widely and in
an easily accessible manner for the public.
Even in lieu of the provision of suo moto disclosure, its proper implementation still
suffers. The government officials need to bridge the gap between the enactment and its proper
implementation. The purpose of suo moto disclosure is to provide quality information to the
public without the demand whereas the information provided by the public authorities is of poor
1

Section 4 of RTI Act: how to strengthen the weakest link?; Newslaundry; (Last updated on April 28, 2015);
https://www.newslaundry.com/2015/04/28/section-4-of-rti-act-how-to-strengthen-the-weakest-link

Page 4 of 46

quality and the lack of knowledge and indifferent attitude of the public escalates the issue of non
implementation of provision of suo moto disclosure under RTI Act.
In the context of this given backdrop, through this essay, it is supremely believed that a
checks and balances system followed by the citizens is seen necessary for transparent
governance and deepening democracy. With this comprehensive clarification, this essay throws
light, at first upon the concept and background of Suo moto under RTI Act. Secondly, the paper
shows a lengthy comparative study of the position of provision of suo moto disclosure in
different countries and India. Thirdly, the paper shows a descriptive comparative analysis of suo
moto disclosure provision of India, Serbia, Mexico, United States, United Kingdom, China and
Slovenia. Fourthly, it explains about the relevancy of the information proactively disclosed and
informed citizenry. Finally, the paper would conclude the submissions with the suggestions that
steps should be taken pursuant to the proper enactment and implementation of suo moto
disclosure of the Act.

3.

CONCEPT OF SUO MOTO UNDER RTI ACT
The concept of suo moto disclosures under Section 4 of the RTI Act is to place large

amount of information in public domain on a proactive basis to make the functioning of the
public authorities more transparent and also to reduce the need for filing individual RTI
applications.
Section 4(2) of the RTI Act mandates every public authority to provide as much
information suo moto to the public at regular intervals through various means of
communications, including the Internet, so that the public need not resort to the use of RTI Act.
Suo moto disclosure under Section 4 of the RTI Act, 2005 orders the public authority to
publish information at regular intervals through various means of communication, including
internet, so that the public have minimum resort to use the Act to obtain information. The
provision lays down the following items for the public authorities to proactively disclose2:

2

Office Memorandum; Duo Moto Disclosure; No.1/6/2011-IR Government of India Ministry of Personnel, Public
Grievances & Pensions Department of Personnel & Training; (Last Updated on April 13, 2016).
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a)

Information related to procurement: Information relating to procurement made

by Public Authorities including publication of notice/tender enquiries, corrigenda
thereon, and details of bid awards detailing the name of the supplier of goods/services
being procured or the works contracts entered or any such combination of these and the
rate and total amount at which such procurement or works contract is to be done should
be disclosed.
b)

Public Private Partnerships: If public services are proposed to be provided

through a public private partnership (PPP), all information relating to PPPs must be
disclosed in public domain by public authority entering into PPP contract/ concession
agreement.
c)

Transfer Policy and Transfer Orders: Transfer policy for different

grades/cadres of employees serving in Public Authority should be proactively disclosed.
All transfer orders should be publicized through the website or in any other manner listed
in Section 4(4) of the Act.
d)

RTI Applications: All Public Authorities shall proactively disclose RTI

applications

and appeals received and their responses, on the websites maintained by

Public Authorities with search facility based on key words.
e)

CAG & PAC paras: Public Authorities may proactively disclose the CAG &

PAC paras and the Action Taken Reports (ATRs) only after these have been laid on the
table of both the houses of the Parliament.
f)

Citizen Charter: Citizens Charter prepared by the Ministry/Department, as part

of the Result Framework Document of the department/organization should be proactively
disclosed.
g)

Discretionary and Non- Discretionary Grants: All discretionary /non-

discretionary grants/ allocations to state governments/ NGOs/ Other institutions by
Ministry/Department should be placed on the website of the Ministry/Department
concerned.
h)

Foreign Tours of Pm/ Ministers: Information to be disclosed proactively may

contain nature of the official tour, places visited, the period, number of people included in
the official delegation and total cost of such travel undertaken.

Exemptions under

Section 8 of the RTI Act, 2005 may be kept in view while disclosing the information.
Page 6 of 46

These instructions would not apply to security and intelligence organisations under the
second schedule of the RTI Act, 2005 and CVOs of public authorities.
Apart from these, the authorities are also supposed to publish all relevant facts while
formulating important policies or announcing the decisions which affect public. They are also
supposed to provide reasons for administrative or quasi-judicial decisions to affected persons.
All this was supposed to be done within 120 days of the enactment of the RTI act in 2005
and regularly updated.

3.1.

Status of Implementation3:
In the current scheme of the RTI Act, Section 4 obligations are made applicable to

public authority as an institution. There is no provision to fix responsibility on any
officer at the level of public authority in case of non-compliance. In the case, Delhi
Development Authority vs. Central Information Commission & Others4, W.P No.
12714/2009 Delhi High Court, Court observed:
“Section 4 merely sets out the obligations of the public authorities. It doesn’t provide the
machinery to enforce the implementation of these obligations.”
10 years on, there has been very little progress on the proactive disclosure front.
So much so, that even the Prime Minister’s Office has not published the proactive
disclosures under Section 4. The Department of Personnel & Training (DoPT), which is
the nodal ministry for implementation of the RTI act, has been issuing guidelines after
guidelines, but without much avail.
DoPT recently issued a circular referring to the 76th Report of the Department
Related Parliamentary Standing Committee on Personnel, Public Grievances, Law and
Justice’s recommendation regarding suo-motu disclosure under Section 4 of the RTI act.

3

Rajasthan High Court directs Proactive Disclosure of all the rules, after it could not find a copy of Rajasthan
Evaluation Service Rules; Factly: Making Public Data Meaningful; (Last updated on September 22, 2015);
https://factly.in/rajasthan-high-court-directs-proactive-disclose-all-the-rules-after-it-could-not-find-a-copy-ofrajasthan-evaluation-service-rules/
4
May 21, 2010
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The Department of Personnel & Training (DoPT) came up with an office
memorandum (15 April, 2013) emphasizing the need to set up a “compliance mechanism
to ensure that requirements under section 4 of the RTI Act are met”. It was directed that
“each Central Ministry/ Public Authority should appoint a senior officer not below the
rank of a Joint Secretary and not below rank of Additional HOD in case of attached
offices for ensuring compliance with the proactive disclosure guidelines”. Thus, the
functions and responsibilities of the “nodal officer” created by DoPT are more or less
similar to those of a “transparency officer “envisioned by CIC earlier through its directive
(dt. 5th November, 2010). Another significant direction in the DoPT memorandum was
that each public authority should get its proactive disclosure package audited annually by
a third party like consultants etc. Unsurprisingly, there is no compliance of this order by
public authorities. Not many know about the designation, role and responsibilities of a
nodal officer envisaged in the said memorandum of DoPT. Citing non-compliance of its
memorandum dated 15, April 2013, DoPT issued another reminder dated 22nd September
2014 exhorting once again, all public authorities to get their proactive disclosure package
audited by a third party.5

3.2.

Exemption:
Certain types of information may be subject to secrecy or confidentiality
requirements in another Act. Including such information in a publication scheme
may be an offence under the other Act.6
However, even after more than nine years since the enactment of the RTI Act,
there are several examples of public authorities that have not published even the
basic information expressly specified in Section 4(1) (b), leave alone disclosing
any additional information suo moto.

4.

BACKGROUND

5

Supra note 1
Proactive
Disclosure
and
Publication
Schemes;
Office
of
Information
Commissioner;
https://www.oic.qld.gov.au/guidelines/for-government/access-and-amendment/proactive-disclosure/proactivedisclosure-and-publication-schemes
6
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The Right to Information Act (RTI Act) became effective law w.e.f. 12-10-2005. It is a
short and simple Act comprising 31 sections but extremely powerful, the likes of which India has
never before witnessed. The primitive assertion of the Right to Information (RTI) Act is the
concept that the individual citizen is a sovereign in his own right, and is the owner of the
Government. This exemplifies the text book definition of democracy as being a ‘government of
the people, by the people, for the people’.
Suo moto (in some countries called sua sponte) means on its own motion or
proactive.

The

mandatory

provisions

pertaining

to

suo

moto

disclosures

are

specified in section 4 of the RTI Act 2005. Accordingly, the publication of suo
moto, information should be in a manner that facilitates easy access and also
should

be

importantly,

in
the

different
Act

forms

stipulated

such
a

as

period

website,

printed

of

days

120

material,

from

the

etc.
date

More
of

its

enactment (October 2005) within which to publish such information followed by
periodic updates.7
When framing the RTI Act, Section 4 was a commitment and promise of Parliament to
ensure that “It shall be a constant endeavour of every public authority to take steps in accordance
with the requirements of clause (b) of sub-section (1) to provide as much information suo moto
to the public at regular intervals through various means of communications, including internet,
so that the public have minimum resort to the use of this Act to obtain information.” 8
By and large this commitment has not been met and only lip service has been paid to it.
An important part of this section was the promise to computerize and build a network across the
country. If this had been implemented in the last 8 years, it would have led to many phenomenal
benefits.
Even citizens who may not have access to internet and computers would have probably
taken the help of software applications and been able to access information of interest to them

7

Suo Moto the RTI Story; Dataquest; http://www.dqindia.com/suo-moto-the-rti-story/
The forgotten provision: Section 4; (Last updated on August 17, 2013); http://www.thehindu.com/opinion/oped/the-forgotten-provision-sectlaws ion-4/article5032911.ece
8
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using mobile phones. Some may have used cybercafés. Public information Officers would have
been able to provide the information in a painless manner when the citizens approached to them.

4.1.

Natural Justice
The term ― Principles of Natural Justice, derived from the expression “Jus

Natural” of the Roman law, does not have force of law as they may or may not form part
of statute but they are necessarily to be followed. The adherence to principles of natural
justice as recognized by all civilized States is of supreme importance when a quasijudicial body embarks on determining disputes between the parties, or any administrative
action involving civil consequences is in issue. These principles are well settled.
Principles of natural justice are those rules which have been laid down by the Courts as
being the minimum protection of the rights of the individual against the arbitrary
procedure that may be adopted by a judicial, quasi-judicial and administrative authority
while making an order affecting those rights. These rules are intended to prevent such
authority from doing injustice.
Section 4 of RTI Act is based on the principles of Natural Justice as it gives the power to
the public and protects their right to information by ordering the public authorities to
disclose suo moto the relevant information regarding the aims, objectives and vision of
the organization, the details of the its employees, their fees etc, to the public.

4.2.

Steps for Proper Implementation9:
a)

Collecting and Collating Information: When implementing s. 4 (1) each

different sub- topic be considered separately and a decision made regarding:
i)

What specific information needs to be collected;

ii)

By whom;

iii)

How often;

iv)

From where/ whom;

v)

How the information can best be disseminated.

Careful consideration needs to be given to what information is most necessary at
what level of government. Section 4(1) (xvii) of the Central Act allows additional
9

Preparing
for
Implementation.
Implementing
Proactive
Disclosure
Duties;
http://www.humanrightsinitiative.org/programs/ai/rti/india/officials_guide/proactive_disclosure.htm

RTI;
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categories of information to be added to the proactive disclosure obligations under the
law. Section 4(2) of the Central Act specifically requires that public authorities should
constantly endeavour to disclose suo moto as much information as possible so that the
public have minimum need to resort to using the Central Act.
b)

Publishing and Disseminating Information: Section 4(3) of the Central

Act specifically requires that all information "shall be disseminated widely and
in such a form and manner which is easily accessible to the public". This is an
important provision because it establishes that it is not enough to merely collect
information and store it in a cupboard at the head office! Instead, it is essential
that all members of the public can access the information easily and through
several cheap options, no matter where they live, and that it is in a language and
style that can be understood. At a minimum, all s.4 information should be
routinely put on your organisation's website.
c)

Updating Information: Once you have produced this information for the

first time, you will need to make sure that it is regularly updated. Section
4(1)(b) of the Central Act requires that, at a minimum, information should be
updated every 12 months. However, some information may need to be updated
more regularly if it is to be useful for the public.

5.

THE NEED OF PROVISION OF SUO MOTO DISCLOSURE
a)

Limiting Corruption: Publishing information about the actions of the

government and keeping public officials under the constant watch of the public, allowing
them to track what resources are spent, what contracts are awarded to and so on. Suck
disclosure of information forces governments to be more accountable and less corrupt.10
Publishing information around procurement also increases efficiency in spending because
openness around contracts and prices can generate competition.
b)

The Rule of Law: Proactive disclosure plays a significant role in rule of law. It

ensures that public knows and understands the laws and policies that it must abide by.11

10
11

Banisar, 2006
Darbishire, 2010, p.3
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Ensuring that this information reaches the majority of the population means that
governments have a responsibility not only to publish this sort of information, but to
make it is accessible for people of different languages, ability, and literacy or education
level.
c)

Increasing Participation: Proactive disclosure is also important to foster citizen

participation in the decision- making process across all levels of government. By giving
the public the information they need to take part in these processes, decisions and policies
are more likely to benefit them and less likely to be hijacked by special interest groups.
Participation is more than a one- way channel of information from government to citizen,
it is a two way exchange, a process of dialogue and more mechanisms are needed for this.
d)

Better access to services: Society also needs to be informed about the services

that its government is providing. This not only benefits the individual who needs access
to these services, but is also a way for government to display the tangible steps it is taking
for its constituents. Information about services is not information that can be published on
n individual basis; it needs to be done on scale. Making information accessible with PIOS
through web-sites, online information systems, published documents, access to records
etc.
e)

Equality in access: Proactive disclosure makes the information available to the

public rather than individual. It serves the information need of several rather than one. It
also means that the cost and inconvenience associated is with filing information requests
are avoided.
f)

Security: Publishing information also protects the security of individuals within

society. Requesting information for some individuals can sometimes be dangerous,
particularly if it threatens powerful interest groups.
g)

Improving information management: Proactive disclosure is also a more

efficient means of disclosing information than processing individual information requests
both in terms of the number of people it reaches and the public administration burden.12
In any new regime focused on opening up government, proactive disclosure is an
effective way of anticipating and delivering on citizen’s demands for information.

12

Banisar, 2006, p. 7
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h)

Creating an information cycle: Proactively publishing information gives a

greater understanding of the society that it seeks to inform. It allows other actors- such as
academic institutions or other civil society institutions- to re- use iformation, build on it
and generate more information. Open data initiatives, which are explored in more detail
in the next section, are a key of re- using and interpreting it in ways that are relevant to
the public.13
i)

Better understanding: It helps people to better understand what information they

can access and how and where to seek it;
j)

End of odd lots: It reduces the overall number of individual requests that

bureaucrats have to process, thereby reducing the administrative burden on government
of implementing access to information laws.
k)

Relevant information: Publication of all relevant facts while formulating

important policies or announcing decisions affecting the public
l)

Reasons behind decisions: Providing reasons for administrative and quasi-

judicial decisions to affected persons.

5.1.

Principles to enhance Suo Moto disclosure:


Making decisions to release specific information without the need for an
access application under the RTI Act or IP Act.



Using discretion where appropriate to release documents that may be
technically exempt.



Publishing datasets inaccessible formats that promote their reuse.



Making sure website pathways to access information are clear.



Adding metadata to documents to make them discoverable through search
engines.



Only refusing to release documents when there is good reason.



Information should be comprehensible and presented clearly in all official,
national languages.

13

Towards open and Transparent Government; Global Partners and Associates; (Last updated on 2011);
http://www.gp-digital.org/wp-content/uploads/pubs/Towards%20open%20and%20transparent%20government%20International%20experiences%20and%20best%20practice.pdf
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5.2.

CASE LAWS:
Following are the landmark judgements embracing the need of suo moto

provision under Section 4 of the Right to Information Act, 2005:
i.Union of India vs. Vansh Sharad Gupta14:
Held: The Delhi High Court, in a recent judgment has upheld an order of
the Central Information Commission (CIC) directing the Legislative Department,
Government of India to upload on the official website all laws enacted by Parliament as
amended from time to time. It has also upheld the CIC's direction to the Government to
examine that the functionality of the official email addresses of officers of the
Department.15
Background of the RTI Intervention: The Respondent was a law student at
the National Law School of India, University (NLSIU), Bengaluru, who could not find
the complete version of a law passed by Parliament with all the latest amendments online,
so he submitted an RTI application to the Central Public Information Officer (CPIO) of
the Legislative Department. The email bounced back. He does not appear to have
received adequate redress from the First Appellate Authority. So he approached the CIC.
CIC pointed out, disposing the case:
"It is the minimum responsibility of state to provide updated information about
amendments, which will go in long way in helping people. The access to law is not just a
requirement of Law student and law researchers, but a necessity of all citizens. For
instance, the Parliament by the Criminal Law (Amendment) Act, 2013, has amended
section 100 of Indian Penal Code, which provide a right of private defence of body even
to the extent of causing death in case of acid attack. Many men or women are not even
aware of self defence right that they can even kill assailant if the later is attacking to kill,
rape or throw acid, or cause grievous hurt etc."

14

W.P. © 4761/ 2016 & CM Appls. 19862- 19864/ 2016
Uphold Proactive Disclosure of Laws & Amendments: Delhi HC; Commonwealth Human Rights Initiative;
http://www.humanrightsinitiative.org/blog/uphold-proactive-disclosure-of-laws-amendments-delhi-hc
15
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The CIC directed the Legislative Department as follows:
"11. The Commission directs the respondent authority, Legislative Department to inform
the complainant and the Commission as to what action has been taken including details of
the programme of updation, the possible date of its completion, expenditure involved,
personnel employed etc. The Commission also recommends the department to recognise
urgency and significance of the issue expedite the process, allocate more fund to employ
more personnel and complete the process of updation as soon as possible.
12. The Commission also directs the respondent authority to examine the functionality of
the email ID in view of the Complainant’s claim that most of the email ID have failed.
The Legislative Department also should have perfect RTI filing system and answer
mechanism."
The Delhi High Court refused to interfere with the directions of the CIC.16
Upholding both CIC directives relating to RTI, The Court said:
“Public can be expected to follow the law only if law is easily accessible ‘at the click of a
button’. In fact, as rightly pointed out by the CIC, the RTI Act itself mandates the
Government to place the texts of enactments in public domain."
Implication:
This landmark judgment is significant for multiple reasons:
a)

It makes it mandatory for the Government of India to publish the amended

version of laws as and when amendments are incorporated. In India this is not common
practice at either the Central or the State level. The CIC's observation that updated
versions of the laws are not always available on government websites is a problem that
many researchers and advocators have experienced in the past. It is very welcome that the
government has now been reminded of its duty to publish laws in their updated form and
not piece meal - main enactment ion one place and later amendments as separate
documents. It is also heartening to note that the CIC has changed its thinking in terms of
access to the text of laws under the RTI Act. Public authorities often treat its websites as

16

Union of India vs. Vansh Sharad Gupta, W.P. © 4761/ 2016 & CM Appls. 19862- 19864/ 2016
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a dumping ground for categories of information instead of creating a sensibly indexed
catalogue for the same in accordance with Section 4(1) (a) of the RTI Act.
b)

Another major problem that plagues access to laws is the non-availability of rules

and regulations made under legislation by the competent authority. While texts of laws
enacted by Parliament are available on official websites, rules and regulations made
under them are not easily available. Perhaps proactive disclosure of rules and regulations
will require another RTI intervention of this kind. The situation with laws enacted by
State legislatures is much worse in many States.
c)

The Delhi High Court's order is a step forward regarding grant of compensation

under the RTI Act. Until this judgment came out the position was that the RTI applicant
had to demonstrate the nature of loss or detriment suffered due to non-provision of access
to information under the law. The short but insightful order of the Delhi High Court
contributes to the expansion of the regime of transparency established by the RTI Act.
ii.Mr. Sanjay Kumarpathak vs Ministry Of Human Resource17:
Furthermore, on perusal of the website of the Respondent Public Authority it has
been observed that the Respondent Public Authority has not met its obligations under
Section 4 of the Right to Information Act, 2005. As per Section 4 of RTI Act, public
authorities were under an obligation to make certain suo moto disclosures by 13 October
2005. These Disclosures are mandatory and are crucial to ensure transparency and
accountability in institutions. This would reduce the load of RTI Application being filed
with each institution as information would be freely available to citizens and they would
not have to apply for it.
1.

Manuals under section 4 (1) (b) of the RTI act shall be uploaded on the website of

the institute under the link " Right to Information" and a hard copy shall be kept at a
suitable location for perusal by the general public.
2.

A sign board of appropriate dimension shall be installed, mentioning the Name(s),

designation(s), contact details including the office address/room number, availability
hours and telephone numbers of the Central Public Information Officer(s), Central
17

15 March, 2011
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Assistant Public Information Officer(s) and First Appellate Authority, as the case may be,
who have been notified under the RTI act 2005 (in case of a change of PIO or Appellate
Authority, the sign board will be updated within ten days of the said change.) Information
regarding the requisite fees to be paid under various provisions of the RTI Act 2005,
modes of payment and the office where such fee will be accepted.
iii.

D.B. PIL Petition No.14730/2014 Suo Motu vs State of Rajasthan18:
Held: Rajasthan High Court directs Proactive disclosure of all the rules. In bizarre

turn of events, the Jaipur bench of the Rajasthan High Court recently directed the
Rajasthan Government to ensure that the Rules framed by the Rajasthan Government
should be uploaded on the website of the State of Rajasthan or the concerned department
within a period of four months. It was bizarre because the HC took notice of this issue
Suo Motu, after it could not find a copy of Rajasthan Evaluation Service Rules, 1979 in
the court library. The HC referred to Section 4 of the RTI act and how proactive
disclosure is already mandated under the act.19
Proactive Disclosure under the RTI Act: The HC referred to Section 4(1)(b)(v) of the
RTI act that mandates, rules, regulations, instructions, manuals and records, held by it or
under its control or used by its employees for discharging its functions be proactively
disclosed by the government. Section 4 of the RTI Act puts the onus on every public
authority to proactively (Suo Moto) disclose a host of information. Section 4(1) (b) of the
RTI Act refers to 17 items that are to be proactively disclosed by the authorities and to be
regularly updated.
Section 4 of the RTI act puts the onus on every public authority to proactively (Suo
Motu) disclose a host of information. Section 4(1) (b) of the RTI act refers to 17 items
that are to be proactively disclosed by the authorities and to be regularly updated.
18

8 September, 2015; https://indiankanoon.org/doc/143681305/

19

Rajasthan High Court directs Proactive Disclosure of all the rules, after it could not find a copy of Rajasthan
Evaluation Service Rules; Factly: Making Public Data Meaningful; (Last updated on September 22, 2015);
https://factly.in/rajasthan-high-court-directs-proactive-disclose-all-the-rules-after-it-could-not-find-a-copy-ofrajasthan-evaluation-service-rules/
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Some of the 17 items include:
a)

The particulars of the organisation, functions and duties;

b)

The powers and duties of officers and employees;

c)

The procedure followed in the decision making process, including channels of
supervision and accountability;

d)

The norms set by it for the discharge of its functions;

e)

The rules, regulations, instructions, manuals and records, held by it or under its
control or used by its employees for discharging its functions;

f)

The particulars of any arrangement that exists for consultation with, or representation
by, the members of the public in relation to the formulation of its policy or
implementation thereof;

g)

A directory of the officers and employees;

h)

Monthly remuneration received by each of its officers and employees, including the
system of compensation as provided in its regulations;

i)

Budget allocated to each of its agency, indicating the particulars of all plans,
proposed expenditures and reports on disbursements made;

j)

The manner of execution of subsidy programmes, including the amounts allocated
and the details of beneficiaries of such programmes;
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6.

COMPARATIVE ANALYSIS OF SUO MOTO LEGISLATION OF

INDIA, MEXICO, UNITED KINGDOM, UNITED STATES, CHINA AND
FRANCE
This comparative analysis indicates that there are significant areas where national
legislation is reasonably consistent, but that there are also areas of divergence. This also
looks at the different issues dealt with in right to information laws, pointing out consensus
themes, as well as areas of disagreement. It also highlights some of the more imaginative or
innovative approaches adopted in different countries.
TABLE 1: COMPARISON OF SUO MOTOLEGISLATION OF DIFFERENT
COUNTRIES

Particulars

Genesis

Constitutional

Mexico

Serbia

May 4, 2015

United

United

Kingdom

States

October 12,

January,

October

2005

2000

1996

Yes

No

No

No

No

Article 39

Section 4 of

Section 19,

Paragraph

Chapter II of

45

(a)

2003

Yes

India

2,

China

Slovenia

May 1, 2008

March,
2003
Yes

Protection

Legislation

Title

Four;

(1)

Republic

of

China

5

II

of

Right

General

Act

of

Information

Freedom of

Freedom of

Ordinance on Openness

10

of

Act, 2005

Information

Information

of

Access

to

Act, 2000

Act, 1996

Information

access to Public

of

Article

Chapter

Transparency and

to

People’s

Government

(4), Article

Public

Information

Informatio
n

Act,

2003.
Scope

Citizens

Citizens

Citizens

Non-

Non-

Citizens,

government

Everyone

citizens and

citizens and

and its agencies at the

including

legal entities

legal entities

national

non-

and

local

level, excluding

the

citizens,
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judiciary, the legislature

and

and

entities.

the

legal
It

Chinese Communist

is

not

Party.

limited by
nationality
and
residence.

Availability

Yes

Partial

Yes

Partial

Yes

Partial

17 categories:

9

17

Publication

Federal

Government

categories

categories

scheme

Registers

functions

Partial

on Internet
Categories of
Information

structure,
and

procedures,

7
Categories

regulations

and

regulatory

documents
and information
regarding

emergencies

and

emergency

planning, education
policies,

results

investigations

of
into

environmental protection
, public health, food and
drug safety, economic
and social

programs,

government budgets and
decisions,urban planning
, and land requisitions
and building demolition
plans and standards of
compensation

to

be

given therefore.
Status

of

Every 3 months

Annually

Annually

N/A

N/A

N/A

N/A

Effective

Not

Best

Not

Not

Not

effective.

Not

effective

effective

Encounters

practical

effective

Update
Implementati
on

effective

obstacles.
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I.

Genesis:
Mexico was one of the earlier countries in Latin America to pass a right to information

law, with the signing into law by President Fox of the Federal Transparency and Access to
Public Government Information Law (RTI Law)20 in June 2002. The law, like the
constitutional amendments, was adopted unanimously by both chambers of the Congress,
part of the commitment by the new administration to tackle corruption and foster democracy
in Mexico. The oversight body has the power under the Law to adopt regulations on various
matters including, importantly, on classification. A regulation was adopted by IFAI (see
below) in June 2003 addressing a range of issues.21
Globally, it has been argued that the major impetus to transparency has been the growth
of democracy.22 But in India, it was not so much the birth of democracy (in 1947) but its
subsequent failures, especially as a representative democracy, that gave birth and impetus to
the transparency regime. The National Freedom of Information Act was passed (2002) was
approved by Parliament and the President as a result of a lengthy activist campaign and the
Supreme Court’s decision on the need for the institutionalization of the right to information.23
However, The Act was widely considered to be severely flawed 24 and this weak Indian
law never came into effect and was finally replaced, in 2005, by a much stronger Right to
Information Act.25
In United Kingdom, there’s an interesting enigma on the right to information that
contrasts the vibrant media operating in an atmosphere of relatively powerful respect for
20

Available at: http://www.gwu.edu/~nsarchiv/NSAEBB/NSAEBB68/laweng.pdf. Available in Spanish, as
amended, at: http://www.diputados.gob.mx/LeyesBiblio/pdf/244.pdf.
21
Reglamento de la Ley Federal de Transparencia y Acceso a la Información Pública Gubernamental, adopted 11
June 2003. Available (in Spanish) at: http://www.sre.gob. mx/transparencia/docs/reglamento_lftaipg.htm
22
Banisar, D; “Freedom of Information and Access to Government Records Around the World”; posted on
www.ati.gov.jm/freedomofinformation.pdf.
23

Union of India v. Association For Democratic Reforms
Freedom of Information Act 2002, No. 5 of 6 January 2003.
25
Genesis and Evolution of the Right to Information Regime in India; Shekhar Singh; (Last seen on March 1, 2016);
http://www.iipa.org.in/www/iipalibrary/RTI-PDF/Chap--4.pdf
24
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freedom of expression with a government which has traditionally been extremely secretive.
This explains why The Freedom of Information Act 2000 was not passed in the United
Kingdom until November 200026, long after most established democracies had adopted such
a law, and even then did not come fully into force until January 2005. This late adoption of a
right to information law was despite a long campaign by local civil society groups, which had
been pushing for a law for decades. An attempt to have a law adopted through the
introduction of a private members bill in 1978 failed and, despite ‘peer group’ countries like
Australia, Canada and New Zealand all passing right to information laws in the early 1980s,
the British government refused to do so.
The United States was one of the first countries to embrace the right to information after
Sweden and Finland, adopting legislation giving effect to this right in 1966 in the form of the
Freedom of Information Act (RTI Law).27 The Law has been amended a number of times
since it was adopted, most recently on 18 December 2007. Since that time, it is said that a
powerful culture of openness has developed in government, fuelled by RTI legislation.
China’s

information

access

legislation took

effect

on May 8, 2008.

The

People’s Republic of China Open Government Information Regulations (OGI Regulations)
were put on the legislation agenda of the State Council on 2003 and adopted in 2007. The
State Council of China approved the Regulations of the People’s Republic of China on Open
Government Information on January 17, 2007.28 The OGI Regulations were criticized for
being less progressive than local regulation.29
In Slovenia, the access to Public Information Act was passes in March 2003. The Act
governs the procedure which ensures everyone free access to public information held by state
bodies, local government bodies, public agencies, public funds and other entities of public
law, public powers holders and public service contractors.

26

Available online at: http://www.cfoi.org.uk/foiact2000.html.
5 U.S.C. § 552a. Available at: http://www.usdoj.gov/oip/privstat.htm.
28
Stepping towards Transparency: India’s Right to Information Act and China’s Open Government Information
Regulation; Milind Murugkar; https://indiachinainstitute.org/wp-content/uploads/2014/04/Murugkar-ZhiyongWorking-Paper.pdf
29
Country Report: Right to Information in China;
https://www.article19.org/resources.php/resource/38163/en/country-report:-the-right-to-information-in-china
27
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II.

Constitutional Protection:
In Mexico, in 2002, Article 6 of the Constitution of Mexico provided a simple guarantee

of the right to information as follows: “Freedom of information will be guaranteed by the
State.” However, a comprehensive amendment to Article 6, which was passed unanimously
not only by both chambers of the Mexican Congress but also by the legislatures of 16 states,
significantly extended constitutional protection for the right to information.30
In India, the Supreme Court ruled in 1975 that access to government information was an
essential part of the fundamental right to freedom of speech and expression.31 The
Constitution of India does not provide explicit protection for the right to know. The
Constitution of India was adopted in 1949 and its Articles 19(1) (a) and 21 protect freedom
of speech and expression and the right to freedom of liberty, which the courts have
interpreted to extend a right to information as it was held in a Supreme Court judgment.
The United Kingdom does not have a constitutional bill of rights and the right to
information does not find constitutional expression. The Human Rights Act 1998, which,
although formally simply an ordinary piece of legislation, has some form of special status,
incorporates the guarantee of freedom of expression found in the European Convention on
Human Rights.
The Constitution of the United States includes strong protection for the right to freedom
of expression, albeit cast in negative terms by prohibiting Congress from passing any law
restricting freedom of speech or of the press. The United States Supreme Court has held that
this does not “[mandate] a right to access government information or sources of information
within government’s control.”32
Constitution of China does not precisely mention the right to information but grants its
citizens freedom of speech, of the press, of assembly, of association, of procession and
of demonstration.
In Slovenia, The legal framework (including jurisprudence) recognizes a fundamental
right of access to information. Thus, the accountability of public servants is a constitutional
right, according to the Access to Public Information Act, 2003.
Published in the Diario Oﬁ cial de la Federación on 20 July 2007.
State of Uttar Pradesh v. Raj Narain and Others [(1975) 4 SCC 428; S.P. Gupta vs. Union of India (AIR 1982 SC
149); Government of India, Report of the Working Group on Right to Information and Promotion of Open and
Transparent Government; ( May 1997).
32
In the First Amendment, available at: http://www.usconstitution.net/const.html#Am1.
30
31
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III.

Legislation:
In Mexico, Title Four; Chapter II of General Act of Transparency and access to Public
Information talks about the Proactive Transparency. Here, they have established Guarantor
Agencies that will issue proactive transparency policies. Apart from this Article 2 lays the
foundations and public interest information to be disseminated proactively. Article 24 (XII)
proactively disseminate information of Public Interest. Article 7 of the Law provides for a
broad duty to publish, subject to the regime of exceptions. It provides that public bodies
must, in accordance with the regulations promulgated by IFAI.
In India, Section 4 entitled as Obligations of the Public Authorities of the Right to
Information Act, 2005 lays down comprehensively about the Suo Moto Disclosure of
information by the public authorities. It lays down strict obligations for the public authorities
to proactively disclose the information.
In United Kingdom, does not exactly provides the list of information that a public body
must publish without request but Article 19 of freedom of Information Act, 2000 provides
that every public body must develop, publish and implement a publication scheme, setting
out the classes of information which it will publish, the manner in which it will publish them
and whether or not it intends to charge for any particular publication.
In United States, paragraph (a) (1) of Freedom of Information Act, 1996 lays down the
obligation for public bodies to maintain Federal Register which involves all the information
which should be proactively disclosed.
In China, Chapter II of People’s Republic of China Ordinance on Openness of
Government Information gives a wide list of the information which shall be proactively
disclosed. Articles 9, 10, 11, 12, 13 and 14 enlist the information for proactive disclosure at
local governments of different levels.
In Slovenia, Article 5 (4) makes it compulsory for the government officials to publish
public information on internet proactively where it is possible and appropriate but it does not
makes them obligatory. Article 10 of the Act mentions the categories of information
explicitly to be uploaded on World Wide Web.
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IV.

Scope:
In most of the countries the accessibility of the FOI Act is limited till their citizens only

while in countries United Kingdom and United States it also extends to non- citizens and
legal entities. Also, in China it extends to its citizens, government and its agencies at national
and local level, excluding the judiciary, the legislature and the Chinese Communist party.
Lastly, in Slovenia the Act extends to citizens and non- legal entities. The provision of suo
moto disclosure applies to all material held by or on behalf of public authorities which is
recorded in any format, regardless of who produced it.

V.

Availability on Internet:
Proactive disclosure means making the governmental information available to the public
in a medium which is easily accessible to them. It mainly focuses on updating the
information on the internet mandatorily and voluntarily by the public authorities. The
countries which obligate the public authorities to update the information on the internet are
Mexico, India and United States of America clearly obliges public authorities to upload the
relevant information proactively on the internet and on the other electronic means. The FOI
Acts of the countries United Kingdom and China have partially mentioned about updating
the information on electronic means or on internet. In the FOI Act of United Kingdom, the
Section 19 which mentions about publishing the publication schemes does not anywhere
mentions the updating the publication scheme on the internet or by electronic means but
makes it available to the public in hard copies. In China, Chapter II of the Act does not
provide anything regarding the publication of the proactive information on the internet but
Chapter III of the Act which mentions the modes and procedures obliges the public
authorities to update their e-mail addresses on the internet or on any other electronic means
to let the public know about the location where the relevant information is updated through
electronic medium. In Slovenia, the Access to Public Information Act asks the government
officials to publish the public information on internet which it thinks is appropriate and is
possible.

VI.

Categories of Information:
In order to facilitate the access of information, public authorities must publish
information and make them available on all means of communication. Rare are the FOIA
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respecting this clause, even the “best” democracies do not mention it. In comparison with
countries analyzed here, India has the more flexible text in terms of the publication under
Section 4 of RTI Act, 2005. In most cases, the information is not published, especially on
the internet; therefore bureaucracy becomes the principle obstacle of accessing official
documents. Not only it will slow down the procedure but human contact will unfortunately
increase corruption and bribery. The duty of publication is one of the most important clauses
that Freedom of Information Act should cover.33
a)

Common information: In India, there are 17 items enlisted widely which are to

be disclosed proactively. Since, the proactive disclosure provision of the RTI Act, 2005
of India is regarded as the provision amongst all other countries; it is taken as criteria for
the comparison of this provision with other countries. In Mexico, there are also 17 items
mentioned in the Act which should be proactively disclosed. The common types of
information which is mentioned in the RTI Acts of Mexico, Serbia, United States, United
Kingdom and China are the information about the general operations of the body, the
services they offer, procedures and forms, subsidy programs, contracts entered into,
reports made and opportunities for participation, information regarding the amounts and
recipients of any public resources they are responsible for, the information about the
officers and employees and information regarding the monthly remuneration.
b)

Institutional Information: This involves legal basis of the formation, internal

regulations, functions and powers. This type of information is found in India, U.K.,
Serbia, U.S., Mexico, China and Slovenia.
c)

Organizational Information: Organizational structure including information on

personnel, and the names and contact information of public officials. This type of
information was found common in India, Serbia, U.S., U.K., Mexico, China and
Slovenia.
d)

Operational Information: Strategy and plans, policies, activities, procedures,

reports, and evaluations—including the facts and other documents and data being used as

33

Freedom of Information Act: A Comparative Analysis; Diritto Di Sapere; (Last updated on June 2014);
https://www.google.co.in/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwjNxZr
HsZ_UAhVCPo8KHRSyC1kQFggnMAA&url=https%3A%2F%2Fblog.dirittodisapere.it%2Fwpcontent%2Fuploads%2F2013%2F04%2FFOIACompAnalysis.pdf&usg=AFQjCNHMtAG7cJGbPdW5nzwWwqU_
Y_kgDA&sig2=Abr4d9dgpChth7gKtZG7tw
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a basis for formulating them. This form of information is also found common in the
Freedom of Information Acts of India, U.K., Serbia, U.S., Mexico, China and Slovenia.
e)

Opinions and Decisions: Decisions and formal acts, particularly those that

directly affect the public—including the data and documents used as the basis for these
decisions and acts. The final opinions or dissenting opinions or decisions made in the
adjudicating cases is included in FOI Act of United States which is not mentioned in
France, Mexico and China.
f)

Public Services information: Descriptions of services offered to the public,

guidance, booklets and leaflets, copies of forms, information on fees and deadlines. This
was found in all the countries but partially. India, U.K., Serbia, U.S., Mexico, China and
Slovenia have provided the information about the services offered to the public, in form
of guidance and leaflets, copied of forms and information on fees and deadlines available
in the Act. It may be not mentioned in the provision of suo moto disclosure but is present
in the Act under other provisions.
g)

Budget Information: It is seen that the budgetary information of each of its

agency which indicates the particulars of all plans, proposed expenditures and reports on
disbursements is classified as important information which should be proactively
disclosed by the public authorities. This budgetary information is included in the list by
many countries like India, China, Mexico, Serbia, United States of America but the
countries United Kingdom and Slovenia does not mention anything about this
information.
h)

Open meetings information: Information on meetings, including which are open

meetings and how to attend these meetings. This form of information is not found in
India, U.K., Serbia, Mexico, China, Slovenia and is found only in India and U.S.
i)

Decision- Making and Public Participation: Information on decision-making

procedures including mechanisms for consultations and public participation in decisionmaking. This form of information is found in the Information Acts of India, U.K., Serbia,
U.S., Mexico, China, and Slovenia.
j)

Subsidies Information: Information on the beneficiaries of subsidies, the

objectives, amounts, and implementation. This type of information is found common in
India, U.K., Serbia, U.S., Mexico and China, but is not found in Slovenia.
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k)

Public- Procurement Information: Detailed information on public procurement

processes, criteria, and outcomes of decision- making on tender applications; copies of
contracts, and reports on completion of contracts. This sort of information is not
particularly encapsulated in the Information Acts of India, U.K., Serbia, U.S., Mexico,
China, and Slovenia.
l)

Lists, registers, databases: Here, information on the lists, registers and databases

held by the public body. Information about whether these lists, registers and databases are
available online and / or for on- site access by members of the public. This sort of
information is found clearly in the RTI Act of India but is not clearly found in the Acts of
India, U.K., Serbia, U.S., Mexico, China, and Slovenia. Such information should by
immediately updates for better transparency.
m)

Information about the information held: An index or register of

documents/information held including details of information held in databases. This sort
of information can be seen in the RTI Act of India, United Kingdom and United States,
Mexico and China. In United Kingdom it is in the form of Publication Schemes and in
United States it is in the form of Federal Registers.
n)

Publications Information: Information on publications issued, including whether

publications are free of charge or the price if they must be purchased. We can find such
information not available in RTI Act of India and Mexico but the same can be found in
United Kingdom. Maybe this type of information is not available in the suo moto
provision of the Acts but it is available in the Acts in other provisions.
o)

Information about the right to information: Information on the right of access

to information and how to request information, including contact information for the
responsible person in each public body. This sort of information is also found common in
the RTI Acts of India, U.K., Serbia, U.S., Mexico, China and Slovenia.
p)

Publication Schemes: In United Kingdom, we can find a slight innovative step

for the implementation of the provision of the proactive disclosure. Article 19 of FOI Act
obligated the public bodies to develop, publish and implement a Publication Scheme.
This system builds a degree of flexibility into the obligation of proactive publication, so
that public bodies may adapt implementation in this area to their specific needs. It also
provides for oversight by the Commissioner without placing too great a burden on him or
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her, taking into account the very numerous public bodies. Importantly, it allows for the
levering up of proactive publication obligations over time, as public bodies gain capacity
in this area.

q)

Publication of amendments and recent laws: In FOI Act of the United States, it

obligates each agency to make publish each amendment, revision, or repeal of the
foregoing. This kind of information regarding the amendments and new laws is added
recently by the landmark case of Union of India vs. Vansh Sharad Gupta34 in India. In
other countries like Serbia, Mexico and United Kingdom this type of information is
missing from the list.
r)

Differences: Most of the countries which are taken for comparison have most of

the types of the information which are categorized under the head of proactive disclosure
but the countries like Slovenia, United Kingdom, United States, and China are having
differences in the proactively disclosed information types. In China, Chapter II of
People’s Republic of China Ordinance on Openness of Government Information enlists a
wide range of information which shall be disclosed by local governments in different
levels of townships and villages which is not included by other countries instead of such
a long list China misses many relevant information which should be mandatorily
published voluntarily by the public bodies.
In China, local governments at different levels are instructed to make available
information on matters of particularly great interest to the public, such as regulations and
regulatory

documents

and information

regarding

emergencies

and

emergency

planning, education policies, results of investigations into environmental protection,
public health, food and drug safety, economic and social programs, government budgets
and decisions, urban planning, and land requisitions and building demolition plans and
standards of compensation to be given therefore.
s)

India’s Act is termed as ‘Best’ Act: India gives a proper categorization of all the

information that should be proactively disclosed by public authorities which found
missing in all other countries is including FOI Act of Mexico which is rated in globally
34

W.P. © 4761/ 2016 & CM Appls. 19862- 19864/ 2016
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on the top. India gives a wide list which includes particulars of their organisation,
functions and duties; the powers and duties of employees; the procedures followed in
decision-making processes; any norms which it has adopted to undertake its functions; its
rules, regulations, instructions and manuals; the categories of documents it holds and
which are in electronic form; public consultation arrangements relating to the formulation
or implementation of policy; a description of all boards, councils, committees and other
bodies, and whether their meetings or minutes are open; a directory of all employees and
their wages; the budget allocated to each of its agencies and particulars of all plans,
proposed expenditures and reports on disbursements made; information about the
execution of subsidy programs and the beneficiaries; particulars of the recipients of
concessions, permits or other authorizations; facilities for citizens to obtain information
(including reading rooms); the contact details of all information officers.
Amongst these most of the items are matched in the proactive disclosure provision of
other countries but few items like budgetary information, contact details of the officers
and employees, decisions made in adjudicating cases, rules and amendments.
After this comprehensive analysis it is seen that the dominant trend in all countries is to
make more and more information available on a proactive basis, particularly online,
whether or not this is required under a right to information law. This can promote a
number of efficiencies for the public sector, as well as better service provision, both as
reflected tendencies to move to ever more significant forms of e-government. The
proactive publication over the internet has relatively eased and low cost which should be
promoted because it serves as a means to reduce the number of costly requests for
information. It is likely that the request cost will reduce suo moto disclosure provision is
followed. The Indian law expressly recognizes the role of proactive publication in
reducing the number of requests for information, specifically requiring public bodies to
endeavour to increase proactive publication to this end.
TABLE 2: COMPARISON OF SUO MOTO DISCLOSURE PROVISION OF INDIA
WITH OTHER COUNTRIES
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Categories

of Mexico

Serbia

Information in India

United

United

Kingdom

States of

China

Slovenia

America
1.The particulars of Yes
the

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

No

No

No

Yes

No

Yes

Yes

Yes

Yes

Yes

Yes

Yes

No

Yes

Yes

Yes

organisation,

functions and duties;
2.The

powers

and Yes

duties of officers and
employees;
3.The

procedure Yes

followed

in

the

decision

making

process,

including

channels

of

supervision

and

accountability;

4.The norms set by it Yes
for the discharge of
its functions;

5.The

rules, Yes

regulations,
instructions, manuals
and records, held by
it or under its control
or

used

by

its

employees

for

discharging

its
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functions;

6.A Statement of the Yes
categories

No

Yes

Yes

Yes

Yes

No

Yes

Yes

Yes

No

No

No

Yes

No

No

of

documents that are
held by it or under its
control;
7.The particulars of Yes
any arrangement that
exists for consultation
with,

or

representation by, the
members

of

the

public in relation to
the formulation of its
policy

or

implementation
thereof;
8.A

statement

boards,

of No

councils,

committees, and other
bodies consisting of
two or more persons
constituted as its part
or for the purpose of
its advice, and as to
whether meetings of
those

boards,

councils, committees
and other bodies are
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open to the public, or
the minutes of such
meetings

are

accessible for public.
9.A directory of the Yes

Yes

No

No

Yes

No

Yes

Yes

Yes

Yes

Yes

No

allocated Yes

Yes

No

Yes

Yes

No

Yes

No

Yes

Yes

No

officers

and

employees;
10.Monthly
remuneration
received by each of
its

officers

and

employees, including
the

system

of

compensation

as

provided

its

in

regulations;
11.Budget

to each of its agency,
indicating

the

particulars

of

plans,

all

proposed

expenditures
reports

and
on

disbursements made;

12.The

manner

of Yes

execution of subsidy
programmes,
including the amounts
allocated

and

the
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details

of

beneficiaries of such
programmes;

13.

Particulars

recipients

of No

No

No

No

No

No

Yes

Yes

Yes

No

No

No

No

No

No

No

Yes

Yes

Yes

Yes

No

No

No

No

No

No

of

concessions, permits
or

authorizations

granted by it.
14.Details in respect Yes
of the information,
available to or held
by it, reduced in an
electronic form;
15. The particulars of Yes
facilities available to
citizens for obtaining
information,
including the working
hours of a library or
reading

room,

if

maintained for public
use;
16.The
designations,

names, Yes
and

other particulars of
the

Public

Information Officers;
17.Such

other No

information as may
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be

prescribed;

thereafter
these

update
publications

every year.

VII.

Status of Update:
In India, the Right to Information Act, 2005 strictly makes it mandatory for the public
authorities to publish the information proactively and updating it annually. In Mexico, Article
63 of General Act of Transparency and Access to Public Information makes public
authorities mandatory to keep updating the proactive information in every three months. Just
like India, Act of Serbia also obliges the public authorities to updates the proactive
information annually.
The other countries which are United Kingdom, United States, China and Slovenia do not
have anything mentioned regarding the update of the information proactively disclosed by
the public authorities. It is only recommended that these countries should involve the
provision of updating the information proactively disclosed at least once every year.

VIII.

Implementation:
In Mexico, implementation of the RTI Law has generally been positive. A study by the
Open Society Justice Initiative suggests that the rate of ‘mute refusals’ (the failure to provide
any answer to a request) was lower in Mexico than any of the other 13 countries
surveyed.224 Mexico was also among the better performers in terms of the percentage of
requests met with a positive response. Similarly, a report on IFAI and promoting a culture of
transparency in Mexico stated, at its very outset: “In the family of freedom of information
laws globally, Mexico is a leader”.35
In India, Section 25 of RTI Act, 2005 which talks about monitoring and reporting and
makes Central Information Commission or State Information Commission to prepare a report
on implementation of the provisions of RTI during that year and forward it to the appropriate
government. Implementation of the Law has been positive, although there are also persistent
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reports of bureaucratic resistance. A survey conducted by civil society after two years
indicated three main problems with implementation: low levels of awareness about the Law
among both citizens and officials; poor political and administrative will to implement the
Law; and a lack of support from government for information commissions. At the same time,
there were a number of positive findings, including that the Law is being used by a range of
actors – from remote villagers to urban elites – and for a wide range of purposes – not only as
an anti-corruption measure but also to solve personal problems and to address broad social
and policy issues.
In United States, Implementation of the Law has also been undermined in recent years.
An October 2001 Memorandum by the Attorney General reversed a previous approach
whereby public bodies had been asked to exercise their discretion to disclose documents, and
a Department of Justice Memorandum of March 2002 imposed further restrictions in relation
to documents on weapons of mass destruction or that could otherwise threaten national
security or public order. A recent report states baldly:
In the past six years, the basic principle of openness as the underpinning of democracy has
been seriously undermined.36
In United Kingdom, its RTI law involves good process guarantees and broad scope of
application along with a number of innovative promotional measures. But we can still see
that the implementation of the RTI law of U.K. does not seem to be very effective. And the
government needs to take immediate steps for its proper implementation.
In China, The implementation of the law encounters a number of practical obstacles.
Some of the identified problems include a lack of resources to meet records management
standards and address the access requests; massive bureaucracy; broad interpretation of
prevailing secrecy legislation; unease and lack of experience of civil servants; lack of
experience of the courts in handling a new type of lawsuits which emerged with the
OGI Regulations; and court decisions largely in favor of the government.37 However,
positive trends had been observed, such as wide use of the Regulations, increased media
coverage of landmark

RTI cases,

and changing practices

through the internal
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review mechanism (administrative appeal). The Regulations are actively used by civil society
organizations, lawyers who also advance the cause of strategic RTI litigation and
citizens mainly in the area of land and property takings, urbanism and planning.
Access to Public Information Act of Slovenia has been rated as the fourth country in the
top ten countries. According to the implementation process of the proactive disclosure
provision of the act remains ineffective. It is seen that the information is not published
especially on internet therefore the principle obstacle of accessing the public information is
bureaucracy. Provision of suo moto disclosure is most important provision for stopping
bribery and corruption.

7.

RELEVANCY

OF

THE

INFORMATION

OF

SUO

MOTO

DISCLOSURE
The main purpose of the suo moto disclosure provision is not to just disclose the
information to public voluntarily but to disclose relevant information proactively which
public can use and not irrelevant information which is usually of no use. The main problem
occurs with proactive disclosure of information is that the government authorities fail to
provide relevant information to the public. For an ordinary citizen, once the curiosity
regarding the salaries of the president and their civil servant neighbour has been satisfied,
most of the information uploaded proactively becomes useless. So, it is very important to
make sure that that information uploaded proactively is relevant to its users.
It is found in Mexico that in spite having an effective suo moto disclosure provision in
its Act, the provision is not properly being in use of the public. The information uploaded by
public authorities on the central portals is out of context and not relevant to the daily life. For
this reason, the Mexican activists report that transparency portal is well intentioned but “cold
and technical” thus, a new approach should be taken by Mexico and other countries to
identify public’s information needs and to upload the information which public can make use
of.
Though it is written in RTI Act of India to publish relevant information by the public
authorities is obligatory still the information published by them are not relevant and the
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information which cannot be used by the public. It is necessary for government to lay down
standards for uploading relevant information and not something completely irrelevant. For
this, the government should keep in mind the feedback from round tables with civil society
and the public; and information associated with the exercise of a right, such as the right to
water, unemployment benefit, security, or a healthy environment and other such criteria
which helps the public authorities to find out the information that will be relevant for the
public.
We can find that the same condition is with Mexico, U.K. U.S., China and Slovenia. It is
seen that the information published proactively is not relevant information and is actually of
no help of public so it makes no sense to make a provision for the benefit of the public and
not implement it properly. There are also no sufficient resources dedicated for proactive
disclosure of information by the public authorities. There’s no training given to the public
officials regarding the proactive disclosure of information and to upload relevant information
for that.
To publish relevant information by the public authorities, it is needed that they prioritise
what should be published. For this there should be proper classification of the public
information. In the World Bank study, it is indentified that a minimum set of classes of
information for suo moto disclosure based on the comparative country study of Hungary,
Mexico, India and U.K.
a)

Core set of classes: These core classes include public service information; public

procurement information; lists registers and databases; and budget information among
others.
b)

User driven approach: The government can use filed information requests as a

way of prioritising information. Requests provide an indication of the kind of information
that citizens want to know and can help to shape proactive disclosure policy. In some
cases, laws actually stipulate that frequent public requests for information should result in
proactive disclosure of that information. For instance, the Mexican Federal Law on
Transparency and Proactive Disclosure. This law is implemented by tracking information
requests made on the country's information request portal – Infomex.
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8.

INFORMED CITIZENRY
The concern of Suo Moto provision under RTI Act, 2005 is to keep the citizens informed
about the policies and working of the government organizations voluntarily. The concept of
the informed citizenry means to keep the citizens of the country aware and is knowledgeable
about the current issues of the public or any other issues. A country has to be democratic and
RTI Act of the country should be well implemented to have an informed citizenry. A country
where its people can influence political decision- making is a country where there is
informed citizenry.
a)

Concept: Informed citizenry means those citizens who are engaged, curious and

perceptive. Informed citizenry are the ones that know or seek to know how the different
aspects of politics, geology, sociology, environment and economy that is prevalent and
how to affect them. It is good to know who you elected/non-elected leaders and
representatives are, what their policies and beliefs are, what their duties are and how their
offices affect the different aspects of our lives. It is important to know what your role is
as a citizen and how you can fulfil it.38 Before the concept of informed citizenry, people
were facing so many problems to get the solution of their issues. And no one was
bounded to answer them. But, with the RTI Act, common people can ask questions
regarding the work status of their complaints. They have the right to know the
information which is related to them. The can ask for the development of their city, area
and the work report of developmental programs. That is the biggest change which is a
boon for the city dweller. The Suo moto provision under RTI Act, 2005 keeps people
informed about the latest updates regarding the policies, laws and changes in the working
of the government organisations. The RTI Act, 2005 has paved way to establish informed
citizenry in the country and to promote good governance and transparency.
b)

Role: The role of the informed citizenry is to help the government to function

properly and to enhance transparency. It plays a great role in increasing good governance
and transparency of the democratic country. When the average citizens stay informed,
they reinforce democracy and help to keep the government in check to ensure the
“What is meant by the term informed citizen?”; Quora; (Last updated on January 20, 2017);
https://www.quora.com/What-is-meant-by-the-term-informed-citizen
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freedom of its people. RTI Act, 2005 is thus, playing an important role in keeping the
citizens informed and aware them about their right to information. Suo moto provision of
the RTI Act, 2005 is a very important provision keeps the public up-to-date about the
working of the government officials. This provision uploads all the information regarding
the government officials and it is the responsibility of the individual citizen to determine
that the information is relevant and accurate. The suo moto provision of the RTI Act,
2005 plays an important role of keeping the general public of the country informed about
the working of the government officials. This provision is updated in every one year and
helps the citizens to be updated with the current issues. Suo moto provision draws
attention to the recent updates in the information released by the public authorities and
helps to alert the people who might otherwise be unaware of the new changes, policies or
laws of the government. An informed citizenry pays a great role in controlling corruption.
This is s because when a person asks for the particular service, then it is compulsory that
the responsible officer gives the answer of the person’s request within the time limit. So,
the chances of corruption will automatically minimize result of this act.
c)

Importance: The suo moto disclosure provision under RTI Act, 2005 plays an

important role in developing informed citizenry. The main purpose of the suo moto
disclosure provision of the RTI Act, 2005 is to upload the relevant information about the
public organisation on the internet or anywhere else which is easily accessible by the
public. It is the easy mode to spread information to the particular person who actually
needs. It makes information confidential and safe too. With this, people can get the direct
answer from higher authorities and resolve their issues with ease. For the progress of the
nation, the most important thing is accountability and it cannot be achieved without
informed citizenry. Informed citizenry is important because it helps in good governance
and to develop state infrastructure. With the RTI Act, 2005 and the especially the suo
moto provision under this Act helps in keeping the citizens informed about the current
laws and changes made by the government officials.

9.

SUGGESTIONS

FOR

IMPLEMENTATION

OF

SUO

MOTO

DISCLOSURE REGIMES
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a) An awareness drive: In most of the countries there is still a lack of awareness
amongst the public about the suo moto disclosure provision under RTI Act. The
nations should make their political system as well as their society more aware about
the suo moto disclosure provision for its better implementation. In India, Central
Information Commission and DoPT have put detailed guidelines on suo moto
disclosure by public authorities, but most PIOs continue to be ignorant or to feign
ignorance about Section 4 of the RTI Act. As per the latest annual report of
Maharashtra’s State Information Commission, 80% of PIOs and Appellate
Authorities (AAs) do not know the basics of the RTI Act.39The government should
make awareness programmes targeting the public as well as governmental bodies, for
educating them and promoting about suo moto disclosure under RTI Act as a part of
governmental policy.
b) Examination of current law and introducing tougher law: United Kingdom,
United States, Mexico, Serbia, Slovenia and China should examine their current suo
moto disclosure provision and strengthen the deficiencies by outlawing all aspects of
infringement of this provision.
c) Set a regional minimum standard for proactive disclosure: RTI laws in India,
Mexico, U.S., U.K., China and Slovenia have provisions requiring governments to
disclose information proactively. Efforts should be made to support the development
of a regional minimum standard for proactive disclosure.
d) Removing unnecessary information: Irrelevant information is uploaded by the
government officials proactively which is of no use to the public.

Government

officials should make the information relevant and to build on an initial base of core
classes of information that meets pressing public information needs, gradually
increasing the volume and scope of material released. In some cases, information
uploaded from government sides is irrelevant which is duly because of poor
maintenance and upkeep of records.
e) Collection of statistics: There is an immediate need for collection of statistics by the
countries regarding the proper implementation of Suo moto disclosure provision
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under their RTI Acts. Data should be collected in order to identify which bodies have
been successful in rolling out proactive disclosure schemes, which are facing
problems, and to try to identify the underlying reasons behind lack of compliance and
how to overcome them.
f) Training of public authorities: Public officials should be trained on how to comply
with proactive disclosure rules, how to prepare information for release, how to apply
exceptions, and how to make most effective use of both ICTs and traditional
dissemination channels. Public education campaigns should sensitize people to the
existence and location of information so that it can be found and used.
g) Oversight: The right mechanisms also need to be in place to enforce public
disclosure obligations and to monitor levels of proactive disclosure. Information
officers or information commissions are used several countries including Mexico and
India and they have oversight of provisions on proactive disclosure. These bodies
should have the power to undertake independent investigations, to deal with
complaints, to monitor levels of disclosure and to order appropriate action to ensure
compliance.
h) Appointment of Nodal Officers: To serves real purpose of proactive disclosure
provision, it is extremely important that the ‘nodal officer’ is given express statutory
recognition. His duty shall be to receive and deliver time-bound decisions on all
complaints against actual or perceived non-fulfilment of Section 4 and an appeal
against his order can lie with Information Commission (CIC/SIC). This way, it can be
ensured that the mechanism to deal with cases of failure of public authorities in
ensuring suo moto disclosures becomes speedy, de-centralized and enforceable.
i) Appropriate and punctual disclosure: There is delay and casual attitude from the
government's side. This laid back attitude of some State governments result in delay
and unnecessary burden on the information department. Steps should be taken to
promote immediate updates of information under suo moto disclosure provision.
j) Partial Revealing of Information: Government officials hide truth/facts of
information for camouflaging their acts of corruption/carelessness. This act should
come under criminal offence.
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k) Funds and Man Power: More man power along with funds for infrastructure and
digitization of suo moto disclosure is required for proper and systematic functioning
and for security-related records
l) Demonstrate political will and commitment to entrench Suo moto disclosure
provision at a country and regional level: Suo moto disclosure provision
fundamentally transforms the balance of power between citizens and the state,
enabling citizens to receive information once tightly guarded by bureaucrats and civil
servants. Governmental commitment to promoting transparency should be followed
by appropriate action plans involving key ministries, in particular those that may be
resistant to openness.

10.

CONCLUSION
Since 2000, RTI legislation has been introduced in Mexico, India, United Kingdom,

United States and China. However, levels of public awareness, implementation, and demand-led
use of RTI vary across the region, even as citizens are increasingly sensitive to corruption and
the lack of transparency in government.Amongst all the countries, it is only in India where RTI
legislation is properly functioning and which has one of the most active civil societies and there
have been many awareness-raising campaigns conducted by a governmental agency.
The background, concept and need of the law reviewed in this paper demonstrates that
suo moto disclosure is an integral part of transparency that underpins good governance, and in
that sense has always been part of the right to information, even preceding the more recent
development of access to information laws. Suo moto means on its own or proactive. The main
purpose of suo moto disclosure under RTI Act is put the large amount of information in public
domain on a proactive basis to make the working of the public authorities more transparent and
also to reduce the need for filing individual RTI applications.
Suo moto disclosure provision is an important provision of RTI Act which is necessary
for limiting corruption and enabling transparency. With this it increases the participation of the
citizens and forming an informed citizenry and also increases equality in access as more and
more public can make use of the information uploaded proactively by the government officials.
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With this, there can be a better security of the government information and relevant information
can be uploaded by improving the quality of information and management of the same.
Even after the provision of suo moto disclosure available in the RTI Acts of the countries
like Mexico, India, U.S., U.K., China and Slovenia there still remains the definition of precise
standards for what information should be proactively disclosed. In this paper, the possible
identification of common classes of information which should form the minimum of any national
access to information regime has been done. After the comprehensive comparative analysis of
the suo moto disclosure provision under the RTI regimes of India, Mexico, United States, United
Kingdom, China, Slovenia and Serbia done in the paper it can be said that the all the countries in
spite of having a definite suo moto disclosure provision in their acts still fail in its proper
implementation.
There is an indispensible need to bridge the gap between enactment of laws concerning
right to information and implementation of the same. Implementing suo moto disclosure regime
in all the nations will make bonds among the nations covalent. Everyone prefers a transparent
relationship. Economy and culture along with trade and commerce relationship within these
nations and outside it will prosper. But all of this depends upon how much awareness each nation
spreads amongst its citizens and what majority of citizens realize and utilize the power of being
aware and right to information.
It is established that Mexico’s General Act of Transparency and Access to Public
Information has been ranked on top in the global rating of the RTI Acts of the countries but still
the its sup moto disclosure provision is not effectively implemented and needs an awareness
drive amongst the government officials and the public. It is seen that India’s RTI Act provides
the best provision of suo moto disclosure as it provides proper and wide categorisation of classes
of information that should be proactively published by the public authorities which is found
missing in all the other countries taken for comparison in this paper. In broad analysis, it is
settled that most the RTI Acts of the countries provide a list of categories of documents that must
be published, like information about general information, about the services they provide and
how to request information. Though the specific list varies from country to country, the
document subjected or proactive publication is still subject to the regime of exceptions. In
contrast to other countries, we can find a different and innovative approach adopted by United
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Kingdom in case of suo moto disclosure provision as its law requires public bodies to come up
with publication schemes, which then needs to be approves by independent information
commissioner. This is flexible approach and allows for change over time.
We can also find that except India other countries namely Mexico, China, U.S., U.K.,
Slovenia and Serbia do not provide for regular updating of the information proactively published,
often annually. Also, under the United States law, any information which has been released
pursuant to a request and which is likely to be the subject of another request must be made
available electronically, along with an index of such records. This provides a built-in mechanism
for ensuring that important information regularly becomes available. In Mexico, all information
provided in response to a request is available electronically. In India, its suo moto provision
clearly specifies that proactive disclosure of information will be made electronically. The
provision for open meetings can be found only in India and United States.
The prevailing trend in all countries is to make more and more information available on a
proactive basis, particularly online, whether or not this is required under a right to information
law. It is likely the case that the request load in countries which upload actively is far less than it
would be if they did not follow the suo moto disclosure. The Indian law expressly recognises the
role of proactive publication in reducing the number of requests for information, specifically
requiring public bodies to endeavour to increase proactive publication to this end.
Even after so many years of the commencement of the suo moto disclosure provision
under RTI Acts of the countries there still remains, research and standard-setting work to refine
the level of detail of what must be disclosed as mandated by proactive disclosure rule. This could
perhaps be best achieved by looking at standards in particular sectors. From analysing the
proactive disclosure in practice, it is possible to identify the principles that should govern proper
implementation. Government should take steps to conduct survey and study at departmental level
of best practices and lessons learned. Information commissioners or other oversight bodies need
to gather more detailed empirical data on levels of compliance with proactive disclosure rules.
A deeper analysis is needed to understand the impact of suo moto disclosure provision on
reducing the burden of requests. And research is also needed into the start up and maintenance
costs for proactive disclosure regimes. The collection of comparative and empirical data
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recommended here will significantly contribute to the standard-setting work on proactive
disclosure that awaits governments, international bodies, information commissioners, and civil
society.
It is true that accessing this provision is hectic and time consuming but steps to curb this
scenario has been taken by the introduction of publishing proactive information online and
further digitization is expected so as to counter the ever rising population. Intention of the public
authorities plays a great role. It is only then that the common man will get empowered and if this
common man gets empowered then the ultimate goal of fine governance is achieved.
Thus, the paper expressly concludes that the United States, United Kingdom, China,
Mexico, Serbia, Slovenia and India should gear up to the challenge of implementing suo moto
disclosure provision under RTI legislation in order to promote transparency and anti-corruption
in the government.

****
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