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                                                  ABSTRACT 

The purpose of this study is to analyse and investigate the shortcomings of mechanism involved 

in implementation of Right to Information Act, 2005 due to which  letter and spirit of this whole 

legislation wither away and the objectives that are to secure access to information to the public, 

bring accountability within the domain of public offices and institutions and to secure justice to its 

public by providing corruption free and transparent environment, remains unfulfilled.  

As said by the Thomas Jefferson “Information is the currency of democracy,” For a society to 

develop into a developed democracy, freedom of information is must and curiosity should be 

instilled in the minds of citizen and this type of informed citizenry is only possible by broad access 

of information about government operations. For good governance to exist in both theory and 

practice, citizens must be empowered to participate in meaningful ways in decision-making 

processes, to sum the meaning of this quote that for democracy information access is inalienable. 

 Right to Information Act, 2005 was brought with an idea of freedom toward the dissemination of 

information which is enshrined under Article 19(1)(a) of Constitution of India. Since the inception 

of Right to Information Act, 2005 many people have been benefited from this legislation and many 

have tried to abuse the powers provided to them by this legislation by filing repeated and frivolous 

RTIs to square accounts with their opponents, adversaries, family members or for causing 

harassment to public officials, family members etc.  

\Due to which the institutional machinery’s efficacy and efficiency have been reduced. So, the 

researcher would be proposing various measures and remedies to remove various flaws present in 

the implementation system of Right to Information Act, 2005. The researcher would also be 

discussing the importance of Right to Information Act, 2005 in a democracy that how it affects 

any country’s governance and would briefly state different legislations of various countries 

pertaining to Freedom to information. Various case laws of the Supreme Court of India and other 

various High courts will be discussed and their observation on misuse of RTI Act, 2005 by the 

RTI applicants. 
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I. INTRODUCTION 

“A popular government, without popular information, or the means of acquiring it, is but a 

prologue to a farce or a tragedy; or, perhaps both.” 1 

Information is need of an hour for a developed nation and democracy to thrive into a transparent, 

corruption-free environment to its citizens. Populous may be directed or controlled by not giving 

access to information to its citizen but it may not repose trust into the minds of citizen that may 

bring death to the soul of democracy. Lack of access of information has led to corruption, abuse 

of power by bureaucrats, widespread abuse of the legal rights of poor and common people in order 

to contain these types of mala fide practices and to bring accountability into the domain of 

government institutions and its machinery. There should be a law regulating government and its 

institutions to provide access to information regarding all its functioning, policies. For this, many 

countries have enacted legislations related to Access to information mainly know as Access to 

Information Act or Freedom of Information Act based on the principles of transparency and 

accountability toward their citizens. 

 Similarly, in India Right to Information Act, 2005 was enacted to foster better understating of 

government decision-making encourage increased participation in the political process; and 

improve government efficiency through the exposure of waste and corruption. In order to ensure 

smoother, greater and more effective access to information and provide an effective framework 

for the effectuating the right to information recognized under Article 19 of the Constitution, the 

RTI Act passed by the Parliament in 2005. Undoubtedly, the RTI raises the awareness of the public 

about government functioning and promotes human rights. In a fast-developing country like India, 

the availability of information regarding the functioning of public organisations needs to be 

promoted further. 

 Now that India has a law for RTI, it can be made more beneficial by its effective implementation 

leading to improved public administration for the betterment of the people. This is possible only 

through the government's bringing down of its iron curtains as well as people's active involvement 

in this process. It has rightly been observed by Henry Clay that the government is a trust and the 

                                                 
1 James Madison, 1832 
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officers of the government are trustees and both the trust and the trustees are created for the benefit 

of the people.2  

The people of this country have a right to know every public act, everything that is done in a public 

way by their public functionaries. They are entitled to know the particulars of every public 

transaction in all its bearing3. 

By passing the Right to Information Act, Parliament empowered the billion plus Indians to gain 

knowledge and information about everything that influenced their daily lives, as also about issues 

of national importance. The philosophy behind the Act is simple. In a democracy, people rule 

themselves through their elected representatives. So, it is essential for the people to know, in detail 

and to the full extent, what their representatives, in the form of the government, are doing to fulfil 

the mandate to serve the people. That is to say, simply, that people need to be informed. An 

enlightened populace is the best guarantee for the healthy working of democracy.4  

That right to information is a facet of the right to freedom of “speech and expression” as contained 

in Article 19(1)(a) of the Constitution of India and also held that right to information is definitely 

a fundamental right. In coming to this conclusion, this Court traced the origin of the said right from 

the Universal Declaration of Human Rights, 1948 and also Article 19 of the International Covenant 

on Civil and Political Rights, which was ratified by India in 1978. This Court also found a similar 

enunciation of principle in the Declaration of European Convention for the Protection of Human 

Rights 8 (1950) and found that the spirit of the Universal Declaration of 1948 is echoed in Article 

19(1)(a) of the Constitution5 

“Everything secret degenerates, even the administration of justice; nothing is safe that does not 

show how it can bear discussion and publicity” 

It is, therefore, clear that a society which adopts openness as a value of overarching significance 

not only permits its citizens a wide range of freedom of expression, it also goes on further in 

                                                 
2 Lovekesh Jain, The Information Gleaner, 03( New Century publication ,2010). 
3  State of Uttar Pradesh v. Raj Narain, (1975) 4 SCC 428. 
4 Wajahat Habibullah, Implementation of Right to Information Act: Issues and Challenges, ORF, 
https://www.orfonline.org/research/implementation-of-right-to-information-act-issues-and-challenges/ 
5 People’s Union for Civil Liberties and Anr. v. Union of India and Ors, (2004) 2 SCC 476. 
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actually opening up the deliberative process of the Government itself to the sunlight of public 

scrutiny. 

If there is an open government with means, of information available to the public there would be 

greater exposure of the functioning of government and it would help to assure the people a better 

and more efficient administration.6 

Further a Seven Judges Bench of the Supreme Court in the landmark case of SP Gupta v. Union 

of India7 reiterated that right to information as a Fundamental Right under Article 19 1(a) of the 

Constitution. The Court declared that the right to information is part and parcel of fundamental 

right enshrined under Article 19(1) (a) of the constitution and observed that: 

The concept of an open government is the direct emanation from the right to know which seems 

to be implicit in the right of free speech and expression guaranteed under Article 19(1)(a). 

Therefore, disclosure of information in regard to the functioning of Government must be the rule 

and secrecy an exception justified only where the strictest requirement of public interest so 

demands. The approach of the court must be to attenuate the area of secrecy as much as possible 

consistently with the requirement of public interest, bearing in mind all the time that disclosure 

also serves an important aspect of public interest.”8 

Right to information or right to know is an integral part of the freedom of speech and expression, 

a fundamental right guaranteed under Article 19(1) (a) of the Constitution. But the Supreme Court 

in a leading case of Reliance Petrochemicals Ltd. v. Proprietors of Indian Express Newspapers 

Bombay Pvt. Ltd.9 has also recognized the right to information as a fundamental right under Article 

21 of the Constitution. The Apex Court, while dealing with the issue of freedom of press and 

administration of justice, held that: 

We must remember that the people at large have a right to know in order to be able to take part 

in a participatory development in the industrial life and democracy. Right to know is a basic right 

which citizens of a free country aspire in the broader horizon of the right to live in this age in our 

land under Article 21 of our Constitution. That right has reached new dimensions and urgency. 

                                                 
6 S.P. Gupta v President of India and Ors., AIR 1982 SC 149, 1981 Supp (1) SCC 87, 1982 2 SCR 365, Para 65. 
7 AIR 1982 SC 149. 
8 Id Para No 66. 
9 (1988) 4 SCC 592. 
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That right puts greater responsibility upon those who take upon themselves the responsibility to 

inform.10 

Moreover, information is like oxygen for a democratic society and is also the best disinfectant for 

a number of vices. It is essential that all men and women, in all social and cultural environments, 

be given an opportunity of joining in the process of collective thinking thus initiated, for new ideas 

must be developed and more positive measures must be taken to shake off the prevailing inertia.1 

Information is a key that helps one to make decisions. Sharing information helps a nation to build 

a strong cadre of informed citizenry who can participate meaningfully in the democratic process 

and fulfill their responsibilities efficiently.11 

This paradigm shift from secrecy in government functioning to transparency is mainly due to the 

forces of globalization and e-revolution in the present century which have universally made people 

all over the world more aware and demanding about their rights. People no longer want their 

governments to work under cloaks of secrecy and especially, RTI has become more prominent in 

almost every country with people demanding their governments to be more transparent and 

accountable.12 

So, the crux of all this that the free and uninterrupted access to information is of significant value 

for the accountable and participative government. 

 

 

 

 

 

 

                                                 
10 Id Para No 34. 
11 A.B. Srivastava, Right to Information Laws in India, 11 Law Publishers (India) Pvt. Ltd., Allahabad, (2006). 
12 Jyoti Rattan, Genesis of Right to Information under International and National Laws with Special Reference to 

India: A Critical Analysis, The Indian Journal of Public Administration, Vol. 55, No. 3, 687 672-688, (2009).  
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                          II OBJECTIVES OF RTI ACT, 2005   

1. To bring Transparency & Accountability in the working of every public authority: The RTI 

Act will make Government functioning more transparent and accountable. Transparency 

and openness in the functioning of the Government and other agencies will keep a check 

on doing and misdoings of the Government. If the Act is implemented properly, it will 

bring efficiency and check on corruption. 

2. . The right of any citizen of India to request access to information and the corresponding 

duty of Govt. to meet the request: It can bring a sense of empowerment to its citizens of 

the country. RTI Act will promote citizens participation in official decisions that directly 

affect their lives. It enables the citizens to get most information held by the Government. 

It can bring a sense of safeguard to the citizens about their rights. 

3.  A responsibility on all sections: The rights of the citizens are very much important in the 

democracy to keep active and alive. The achievement of technology may bring long-term 

benefits for society and can improve the quality of the administrative services. RTI Act is 

the property of the people, it will guide to the modern administrative policies and framing 

the civil society.  

4. The duty of Govt. to pro-actively make available key information to all: It will bring more 

effective and efficient records management techniques that are needed to facilitate the 

provisions of information in response to the public interest. Under section 4(i) of the Act, 

it was obligatory for the public authority to maintain all its records duly catalogued and 

indexed. Under section 4(b) every public authority is required to publish within 120 days 

from the enactment of the Act as many as 17 manuals.  

5.  To curtail corruption and to hold Govt. & their instrumentalities accountable to the 

governed: It provides a weapon to honest politicians and bureaucrats to fight corrupt 

practices in their jurisdictions. Only those officials, who have something to hide, should 

fear the new law and will feel the heat of the Act once it is fully implemented.13 

  

                                                 
13 Mehta, Komal Krishan,  Freedom Of Speech And Expression, http://hdl.handle.net/10603/102441 
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III HISTORICAL PROCEDURAL BACKGROUND OF RTI 

ACT 

The modern RTI Law’s derives its origination from its predecessor that made its appearance in 

1766 when the Swedish government included in the country’s constitution the right to information 

for the general public and specific rights to information for members of the press14. Now there are 

currently around 100 countries in the world that have passed access to information laws or freedom 

of information law. 

Genesis of RTI law started in 1986, through judgement of Supreme Court in the famous case of 

Mr. Kulwal v/s Jaipur Municipal Corporation15 gave a clear-cut directive that Freedom of Speech 

and Expression provided under Article 19 of the Constitution clearly implies Right to Information 

as without information the freedom of speech and expression cannot be fully used by the citizens. 

 In 1989, the National Front Government’s renewed its commitment to the right to information. It 

was an outcome of the people’s frustration over the earlier government’s reluctance to part with 

the information relating to Bofors and other deals. Reintegrating this commitment, the then Prime 

Minister V.P. Singh, in his first broadcast to the nation in December 1989 said, “We will have to 

increase access to information. If the government functions in full public view, wrongdoings will 

be minimised. To this end, the Official Secrets Act will be amended and we will make the 

functioning more transparent. Right to information will be enshrined in our Constitution.”   Sadly, 

despite such strong commitment, there was actually no headway towards transparency and 

openness in our governmental functioning due to the early fall of the National Front Government.  

In 1994, Mazdoor Kisan Shakti Sangathan (MKSS)[ an organisation for worker’s rights] started a 

grassroots campaign for Right to Information – demanding information concerning development 

works in rural Rajasthan. This movement grew and the campaign resulted in the government of 

Rajasthan enacting a law on Right to Information in 2000. In 1996, the National Campaign for 

People’s Right to Information (NCPRI), one among several civil society groups, was founded with 

the objective of getting legislation on RTI passed. In 1997, Tamil Nadu became the first state in 

                                                 
14 Kingdom of Sweden, Fundamental Rights and Freedoms (1766); The Freedom of the Press Act (1766).   
15 AIR 1988 Raj 2, 1987 



Impediments in the implementation of RTI Act, 2005- Misuses and measures for its effective implementation 

                                                               

         13                                                                                                                       

INTERNSHIP REPORT                         

India to have passed a law on Right to Information. In pursuance with the commitment of the 

National Democratic Alliance, the new coalition to implement its National Agenda on 

Governance, introduced the Freedom of Information Bill, 2000 in the Parliament. After having 

been pending for about two years the Bill was finally passed by the parliament on 4th December, 

2002 and it received the assent of the President of India on 6th January, 2003. Meanwhile, instead 

of waiting for a central legislation, half a dozen states have enacted their own laws on right to 

information (RTI Act). These include Goa (1997), Tamil Nadu (1997), Rajasthan (2000), 

Maharashtra (2000), Karnataka (2000) and Delhi (2001). In 2004, the UPA government appointed 

a National Advisory Council to monitor implementation of government schemes and advise the 

government on policy and law. NAC recommended changes to the existing Freedom of 

Information Act, 2002. RTI bill 2004 was tabled in parliament as applicable only to the Union 

Government. The civil society protested against the bill as most of the information required by the 

common man was from state governments. After heavy lobbying by NCPRI and other 

organizations, the Right to Information Act, 2005 [RTI Act] was passed with 150 amendments.16 

 

 

 

 

 

 

 

 

 

 

                                                 
16 Right to Information Historical Background, https://selflearn.co/pick-of-week-post/right-to-information-rti-act-

2005-for-upsc-civil-services-exam/ 
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                         IV MISUSE OF RIGHT TO INFORMATION  

With power comes great responsibility so the power that was given to the common masses should 

be used responsibly, so as not to damage the spirit of any law and to make it useless. The RTI 

requests, at times, are not simply to satisfy one's doubt but also to derive vicarious pleasures. The 

public interest which the Act intends to secure is missing in many RTI applications. There have 

been instances where applicants seek policy-related information and many times the applicants 

have vested interests.  

The various benches of the SIC have come across cases of a single person filing multiple appeals. 

Similarly, there have been cases of misuse of the financial leeway given to below the poverty line 

applicants. Misuse of the RTI Act has been noticed in some instances and it is the duty of social 

organizations and activists to take cognition of the same and devise measures to stop it, but there 

is no provision to keep a tab on it. According to officials of the PIOs and AAs, the modus operandi 

of such applicants is simple — file multiple applications about the same issue, go into appeal and 

then go for a second appeal. Officials say people then approach them for ‘settlement’. In certain 

cases, officials in public welfare departments receive several such applications.  

There are instances where RTI information was sought on the same subject pertaining to the result 

of an examination for OBC category people as many as 10 times. Many times, it has been observed 

that party who has been asking information relates to third-party information which exempted by 

sec 8(1)(j) of Right to Information Act due these thing whole time and other resources are wasted 

in giving replies to these types of people. 

Sounding a note of caution to all the public information authorities of the Central and State, the 

Department of Personal & Training Government of India issued a circular, warning them to desist 

from supplying such information to the applicant which is nonexistent and non-available, but is 

based on drawing assumption. The circular says that, “public information officer is not supposed 

to create information or interpret information or solve the problem raised by the applicant or 

furnish replies to their hypothetical questions. 
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As earlier PM Dr. Man Mohan Singh was talking about the misuse of RTI act in 2011. As he spoke 

about the misuse of RTI act which discourages honest people, well-meaning public servants from 

giving full expressions to their views. Even the earlier MEA minister Salman Khurshid said misuse 

of RTI act has hit the institutional efficacy and efficiency17 

 

There are various different types of information sought which has no public interest is usually used 

to misuse the law and harass the public authorities that are as follows: 

1. Asking for desperate and voluminous information 

In the case of Dinesh K. Gohil v. All India Radio18 the Commission would like to record that there 

should be some provision for punitive action against the Appellant for misusing the RTI Act asking 

for desperate and voluminous information thereby making the application itself meaningless. 

While leaving in a huff, the Appellant left behind all the 1800 odd pages of information that had 

been supplied to him telling the Commission that he was throwing all the pages here. Nothing 

could be a more solid proof of the fact that he actually did not require the information but had put 

in an application only for harassing the public authority and trying to put it under undue pressure. 

The conduct of the Appellant is, therefore, an intentional insult caused to the Presiding Officer of 

the Commission sitting in a judicial proceeding and the same,  

Therefore, is an offence punishable under Section 228 of the IPC. This further reveals that the 

appellant never needed any information and that the application under the RTI Act was moved by 

him only with a view to causing harassment and wrongful loss to the Public Authority. In fact, the 

information has been extracted from the PIO of the Public Authority holding out a threat of 

eventual imposition of penalty on him. This conduct of the Appellant is tantamount to an offence 

punishable under Section 189 of the IPC. Under the circumstances, the Commission, directs the 

Respondents (Station Director of All India Radio, Ahmedabad), to take steps for filing a complaint 

case under the appropriate provisions of penal law against the Appellant in the Court of the 

CMM/CJM. 

                                                 
17 Elited Kumar, Use and Misuse of right to Information Act,2005 available at https://elitedkumar.worldpress.com 
18 CIC Digest (Vol. II) 2079 (1074). 27.02.2008, 
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In J.I. Buck v. State Bank of Saurashtra19, the appellant had sought a large number of information 

which covered not only all branches and offices of the bank but also pertained to several years in 

time. The CIC upheld the view of the CPIO that collection and collation of such voluminous 

information would indeed divert resources of the Public Authority disproportionately from its 

normal public duty. In the instant case, the appellant agreed to revise his request for information 

and file a revised request before the CPIO concerned to enable the CPIO to provide him with the 

information. 

 

 The same was held in S. Thangavel v. BSNL, Chennai,20
 where the appellant had sought for a 

large number of information which covered not only all branches and offices of the bank but also 

pertained to several years in time. “The CIC upheld the view of the CPIO that collection and 

collation of such voluminous information would indeed divert resources of the Public Authority 

disproportionately from its normal public duty. In the instant case, the appellant agreed to revise 

his request for information and file a revised request before the CPIO concerned to enable the 

CPIO to provide him with the information”. 

 

2. To attain publicity by filing RTI 

The Supreme Court in Manoj Mishra v Union of India21 warned against the misuse of RTI law 

by persons who assume the role of vigilante merely for the sake of cheap publicity or for achieving 

some ulterior or selfish motive. In the instant case, the appellant had indulged in making 

scandalous remarks by alleging that there was widespread corruption within the sensitive atomic 

organisation. The Court found that conduct of the appellant, in this case, did not fall within the 

high moral and ethical standard that would be required of a bona fide whistleblower. In the guise 

of exposing illegal activities of the public organisation, he was trying to create a great deal of panic 

among the local population as well as throughout the State of Gujarat. Court pointed out that every 

informer cannot automatically be said to be a bona whistle-blower because he is from the same 

organisation and has access to some information, which is not available to the general public. The 

primary motive of a whistleblower should be to cleanse the organisation in which he is working, 

it should not be incidental or by-product for an action taken for personal vengeance. The Court 

                                                 
19 2010 (1) ID 291 
20 AIR 2010 SC 615: 2010 AIR SCW 363: 2010 (1) ID 319 
21 (2013) 6 SCC 313 
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missing the appeal held that no injustice has been caused to the appellant by punishment imposed 

on him and therefore, it warrants no interference by the Court. 

 

3. RTI filed as Vindictive tool to harass  

Ashok Kumar Goel vs Public Information Officer VAT22 

In this case over 100 RTI Applications being filed by the Appellant with various Government 

departments with the sole intention of seeking information about the Third Party and harassing 

him. It has submitted by the Third Party that even after obtaining all the documents from the 

various departments, the Applicant had failed to prove what public interest was being infringed by 

the Third Party. RTI Foundation of India 

A bench of Acting Chief Justice AK Sikri and Justice Rajiv Sahai Endlaw observed that "When 

we examine the present case, we come to an opinion that the information on filing of sales tax 

returns of a person are duly protected under the Right to Information Act and has rightly been not 

provided." The bench ruled that the provisions of the Sales Tax Act and the RTI make it very clear 

that information about the sales tax returns are "private" in nature and cannot be provided unless 

a larger public interest was involved. 

 The bench held that this kind of "revengeful" litigation pursued by the appellant man against his 

brother was an abuse of the process of law. The order said "The filing of the present appeal against 

the order of the single-judge bench of this court, which had upheld the order of the Central 

Information Commission (CIC), was abuse of the process of law. We impose a fine of Rs 50,000 

on the petitioner (Ashok Kumar Goel). The fine would be deposited with the Delhi Legal Services 

Authority." The bench imposed this penalty in addition to the cost of Rs. 25,000 imposed earlier 

on Premchand Goel by the single judge bench of the court. 

Shripal Jain v. North Western Railway23 The Appellant is taking recourse to the RTI merely to 

harass the Department and put it under undue pressure. Commission directs the Appellant to first 

clear all the dues for the information already compiled and receive them before filing another RTI 

                                                 
22 CIC/AD/C/2011/001410 
23 CIC/AD/A/2010/000045 
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application and authorizes the Respondents not to respond to any of his applications till such time 

that the Appellant has paid for the information which has already been compiled 

 

4. Tool for making money in the guise of RTI 

In the case of Yogesh Rajarao Reddy v. South East Central Railway, Nagpur24 Appellant of 

Raipur filed an RTI-application with the Public Information Officer, South East Central Railway, 

Nagpur, on 17 September 2007, seeking information on 11 counts relating to the rules related to 

his appointment on compassionate grounds. Appellant was already provided information after his 

first appeal but in the second appeal, he has contended that he cannot understand English printed 

on stamp paper and it should be converted and has sought Rs 45,250 as compensation for delaying 

providing information. The Commission would like this Order to be a general caution to the 

Appellants not to be taken in by unscrupulous elements who see the whole RTI movement as a 

means of making money. 

5. RTI Filed as a so-called whistle-blower 

The Supreme Court in Nimmagadda v CBI 25 expresses that with the advent of RTI Act, it has 

been possible to expose the corrupt public officials and whistleblowers play a crucial role in 

cleansing an organization so as to bring in transparency and openness in the system of governance. 

They act as a vigil mechanism to detect and deter fraud. But there are cases not wanting when RTI 

Act has been misused by certain disgruntled employees within the department or organisation who 

assume the role of the so-called whistleblower to accomplish their ulterior motives or take revenge 

against their rival competitor by tarnishing his image as a corrupt person. 

6. To Pressurize or harass the public authority 

In the case of Deshmukh Suresh Bhagwanrao v. C.B.E.C., Department of Revenue,New Delhi 

26 Commission has received petitions from employees of public authorities on such matters as 

implementation of Court and Tribunal orders, by the public authority; action taken on the petitions 

in service matters filed by the employee demand for explanation about why an employee was 

transferred from one post to another; reasons why a public authority started any disciplinary 

                                                 
24 CIC/OK/A/2008/00167  
25 AIR 2013 SC 2821. 
26  31.05.2007, CIC Digest (Vol. 11)1516(280). 



Impediments in the implementation of RTI Act, 2005- Misuses and measures for its effective implementation 

                                                               

         19                                                                                                                       

INTERNSHIP REPORT                         

proceeding against the employee; why was an employee not empanelled for promotion; and so on. 

Irrespective of the merit of such RTI applications and irrespective of whether these are admissible 

under the RTI Act, the important point that emerges is that employees of the public authority are 

using the RTI Act to pressurize, brow-beat or harass the public authority in order to force them to 

take decisions or rescind a decision in respect of a certain employee. Such employees may or may 

not succeed in their endeavours, but the fact that they use the RTI Act in a given way. 

7. Similar and repetitive RTI Application 

Eshwar Prasad Nandlal Jharane vs South East Central Railway27. In this case, appellant sought 

for the information regarding the selection of candidates in Railways along with their credentials 

etc. The Hon’ble Commission has held that the information asked by the appellant through several 

RTI applications that are of similar nature and the clarifications,  generalize information are being 

asked repetitively and information sought by him is also already provided to him. The appellant is 

admonished to not file fresh RTI applications/complaints/appeals in different formats on the same 

subject as it would amount to wastage of precious time of the Public Authority and the 

Commission. 

R.K. Chauhan v. North Delhi Municipal Corp28 In this case commission found that repetitive 

RTI applications are indeed filed by the same person, in different names, on the same address. The 

respondent stated that they are compelled to answer each RTI application by the appellant, even 

when he is agitating a similar matter in a different name. The respondents urged that due to a 

shortage of staff in their Dept., a lot of time is spent in replying to the appellant who has filed at 

least 30 RTI applications in different names with similar queries, having the same handwriting 

regarding pending payment of M/s Gyan Const Co. against work done by the agency  

Commission held that it is certain that this variety of the vexatious and frivolous petitions is not 

going to serve the interest of the Right to Information the self-serving, pious protestations of serial 

petitioners such as this one notwithstanding.  

Further, the Appellant is warned to desist from misusing the provisions of the RTI Act for settling 

his personal scores with the respondent. In case the appellant continues to prefer RTI applications 

which are vexatious and frivolous in nature with a view to disproportionately divert the resources 

                                                 
27 F, No CIC/SECRL/A/2017/174491, CIC/SECRLA/2017/174523 and CIC/SECRLA/2017/174476. 
28 F.No.CIC/DS/A/2013/001038-YA ;CIC/DS/A/2013/001079-YA ;CIC/DS/A/2013/001039-YA. 
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of the public authority, then the PIO will be free to deny information under the provisions of section 

7 (9) of the Act. 

8. Seeking Frivolous information 

The essence of the RTI Act is to bring transparency and curb corruption and not a tool for vendetta 

or promoting ulterior motives in the garb of seeking information. Hence the provisions of RTI 

cannot be used to settle the grievances or to arbitrate on disputes.  

Jawahar Singh v. Department of Information and Publicity29 

In this case, the appellant filed the RTI application seeking information pertaining to an 

advertisement on Door Darshan channel depicting claim of Delhi Government CM Mr. Arvind 

Kejriwal that there have been deductions in bill payable with respect to electricity & water. The 

appellant sought information as to whether the claim of the Chief Minister is indeed correct with 

respect to the fact that there is widespread happiness in every household pursuant to such 

deductions of bills. Also, the amount spent on such advertisements. He sought how many 

homeless; slum dwellers were given housing facility ever since Mr. Kejriwal came to power in 

Delhi.  

“The Commission advises the appellant not to misuse the precious Right to Information for 

disclosure of all and sundry information by asking disorganized, vague and voluminous 

information under the RTI Act. The appellant is therefore recommended to limit and prioritize the 

requirement of information, so that the same could be provided with ease. The cost effectiveness 

aspect of disclosure of information also cannot be discarded”. 

Ramakrishna v. Ministry of Steel30 

In this case, CIC advised the appellant to refrain from misusing the provisions of RTI Act, failing 

which appropriate action would be taken against him. The Scope of the RTI Act is very clear that 

is to provide the information that exists and in accordance with the RTI Act and rules the 

information can be provided. Any application which is made against the spirit of the RTI Act 

should be discouraged by imposing a penalty. 

                                                 
29 CIC/SA/A/2015/001463.   
30 CIC/LS/A/2013/001083/SS 
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In the case of Ashish Kumar Khare v. Fishery Survey of India,31 It is held that the information 

supplied to the appellant by the CPIO corresponds to the request for information made by the 

appellant, and there is no obligation on the part of the CPIO to provide any more information to 

the appellant as the rules, notifications, circulars, etc. are already in the public domain and hence 

accessible to the appellant 

9. Knowledge of misuse by Court and Commission 

There are numerous instances of the Right to Information Act, 2005, being misused. Even the State 

Information Commission was aware of the fact, but currently, there is no provision to keep a tab 

on it. According to State Information commissioner in Nagpur Bhaskar Patil, who has vast 

experience in dealing with the cases under the RTI Act, the information sought was sometimes 

misused for alleged blackmailing. "However, providing information can't be stopped as there is no 

provision of asking for a motive or reason to be asked to the RTI applicants,”32 He added that many 

a time the information sought infringed the right of privacy of individuals; still there are many 

loopholes in the procedure which need to be plugged so that there shouldn't be any misuse or abuse 

of the Act by vested interests. There are instances where RTI information was sought on the same 

subject pertaining to a particular ration card shop as many as 10 times. It clearly indicates that 

something is fishy. Even information about hotel owners was demanded. There is definitely third-

party interest involved in such applications. But providing information can't be denied as activists 

are smart enough to turn it into a public cause. In the hotel owners' case, they may say that they 

want to check any violations in obtaining hotel licenses. 

In Chandrakant Vrajlal Fichadiya v. State Of Gujarat & Ors33 .6on 13 January, 2017, the 

petitioner filed an application for obtaining a copy of the map under RTI Act which was a third 

party information that can only reveal after giving the notice to the third party with his consent or 

disclosure may be allowed if the public interest in disclosure outweighs in importance any possible 

harm or injury to the interests of such third party. 

The provisions of RTI Act, as is indicative from the Statement of Objects and Reasons of the said 

Act is for securing access to information under the control of public authorities, in order to promote 

transparency and accountability in the working of every public authority. This Court finds that 

                                                 
31 25.10.2006 CIC Digest (Vol. I) 1153 
32 Misuse of RTI Act riles PM, Time of India, https://timesofindia.indiatimes.com/india/Misuse-of-RTI-Act-riles-

PM/articleshow/16789428.cms 
33 C/SCA/20547/2016 
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such pious object of the Act is on the contrary misused by the petitioner that there is no public 

interest in disclosure. In studying cases of RTI law it has brought before that it is being misused 

by casual 

or habitual information-seekers for two obvious reasons. Firstly, non-applicability of locus-standi 

rule to RTI case and secondly, non-requirement of giving reasons for seeking information leave 

ample scope for non-serious information seekers to misuse it for their personal interest.34 

 

Central Board of Secondary Education & Anr. v. Aditya Bandopadhyay35 

 In this case, Supreme Court has rightly held that the right to information is a precious right, right 

to information and information are intended to be arduous tools in the hands of responsible citizens 

to fight corruption and to bring in transparency and accountability. The provisions of RTI Act 

should be enforced strictly and all efforts should be made to bring to light the necessary 

information under section 4(1) (b) of the Act which relates to securing transparency and 

accountability in the working of public authorities and in discouraging corruption. But in regard 

to other information (that is information other than those enumerated in section 4(1) (b) and (c) of 

the Act), equal importance and emphasis are given to other public interests (like confidentiality of 

sensitive information, fidelity and fiduciary relationships, efficient operation of governments, 

etc.). Indiscriminate and impractical demands or directions under RTI Act for disclosure of all and 

sundry information (unrelated to transparency and accountability in the functioning of public 

authorities and eradication of corruption) would be counter-productive as it will adversely affect 

the efficiency of the administration and result in the executive getting bogged down with the non-

productive work of collecting and furnishing information. The Act should not become a “tool of 

oppression” and obstruct the national development and integration or to destroy peace, tranquillity 

and harmony among citizens. The Court further observed that, “the nation cannot afford to have 

the honest public officials bogged down with all and sundry request unrelated to corruption as it 

will adversely affect the efficiency of the government agencies.”  

“The Act should not be allowed to be misused or abused, to become a tool to obstruct the national 

development and integration, or to destroy the peace, tranquillity and harmony among its citizens. 

                                                 
34 N V Paranjape, Right to information law in India, 170 ( Lexis Nexis, 2014) 
35 (2011) 8 SCC 497 . 
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Nor should it be converted into a tool of oppression or intimidation of honest officials striving to 

do their duty. The nation does not want a scenario where 75% of the staff of public authorities 

spends 75% of their time in collecting and furnishing information to 

applicants instead of discharging their regular duties. The threat of penalties under the RTI Act 

and the pressure of the authorities under the RTI Act should not lead to employees of a public 

authorities prioritizing 'information furnishing', at the cost of their normal and regular duties”.  

The Commission has stated in some of its decisions that “the right to seek information cannot be 

and should not be stretched to point that it affects the very process of governance and compromises 

the norms on which governance is based. Instead of seeking legal remedy in matter filing 

stereotyped petitions and putting undue pressure on the public authority by filing numerous and 

detailed RTI applications is in fact misuse of the RTI Act”. Right to information implicit in Article 

19(1) (a) which guarantees freedom of speech and expression is sacrosanct but it is not fair that 

everyone should approach the court after obtaining information under RTI Act without giving 

notice to the concerned authorities. The petitioners should first approach the government before 

moving the Court for redresses of their grievance.36 

10. Interested in the affairs of other colleagues without any justifiable 

reasons 

In the case of R.C. Jena v. Department of Posts37 CIC held that many a time, a requester is more 

interested in the affairs of other colleagues without any justifiable reasons, rather than himself, as 

in the instant case. In doing so, they misuse office infrastructure for seeking information rather 

than devoting adequate time and energy for providing mandatory public services of high quality. 

Such employees, at the cost of public resources, merely promote personal interest which 

tantamounts to serious nature of misuse of the Act. The present appeal falls in such a category of 

misuse of the Act by a public servant, who has sought to know the details of service-related 

information about another colleague, mainly for the promotion of his personal interest. 

 

                                                 
36 N V Paranjape, Right to information law in India, 52 ( Lexis Nexis, 2014) 
37 dt. 11.9.2007, CIC Digest (Vol. II) 1795 (700). 
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11. Wrong use and misuse of RTI provisions by public authorities 

Section 2(f) of ‘Right To Information (RTI) Act’ defines ‘information’ as also 

including information relating to any private body which can be accessed by a public authority 

under any other law for the time being in force. Government-aided schools managed by private 

bodies are directly accountable under the RTI Act being directly funded by the government. Apart 

from these, there are two categories of private schools in Delhi (and even in other cities). One 

category is which is directly accountable under the RTI Act being indirectly funded or controlled 

by the government. RTI petitions received by Directorate of Education in respect of such schools 

can be transferred to all such categories under section 6(3) of RTI Act requiring them to directly 

respond to RTI petitioners. But information in respect of rest of private schools many of which are 

notorious massive irregularities including for not following rules and norms can be procured under 

provisions of section 2(f) of RTI Act where it is responsibility of Directorate of Education to first 

obtain sought information about these schools, and then to provide to RTI petitions. Such category 

of private schools is not supposed to respond directly to RTI petitions. But since Directorate of 

Education wrongly transfers RTI petition to such schools under section 6(3) of RTI Act, they are 

at liberty for not responding to wrongly transferred RTI petitions. Directorate of Education should 

seek information desired in RTI petitions by itself under section 2(f) of the RTI Act and then 

communicating it to RTI petitioners. RTI workshops should be held by Directorate of Education 

for educating its officer's correct use of RTI provisions to ensure accountability even in private 

schools38 

 

 

 

 

 

                                                 
38 Subhash Chandra Agrawal ,MISUSE of RTI: - and my response, https://rtiindia.org/forums/topic/140437-misuse-

of-rti-subhash-chandra-agrawal-and-my-response/ 
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V OBSERVATION OF VARIOUS HIGH COURTS ON MISUSE 

OF RTI 

Shail Sahni v Sanjeev Kumar39  

In this case, the Hon'ble High Court of Delhi has held that:  

“In the opinion of this Court, the primary duty of the officials of the Ministry of Défense is to 

protect the sovereignty and integrity of India. If the limited manpower and resources of the 

Directorate General, Défense Estates as well as the Cantonment Board are devoted to address such 

meaningless queries, this Court is of the opinion that the entire office of the Directorate General, 

Defense Estates Cantonment Board would come to stand still.”  

“This Court is also of the view that misuse of the RTI Act has to be appropriately dealt with; 

otherwise the public would lose faith and confidence in this "sunshine Act". A beneficent Statute, 

when made a tool for mischief and abuse must be checked in accordance with the law.” 

Paardarshita Public Welfare Foundation vs. Union of India (UOI) and Ors.40 

In this case, Delhi High Court slapped a fine of Rs 75,000 on an NGO, which used the Act to abuse 

two MCD engineers and seek distasteful personal details about them. Though the plea in the court 

was for probing the corruption indulged in by the two engineers, the court found NGO Pardarshita 

Welfare Foundation had questioned the parentage of the engineers through an RTI application. 

Observing it amounted to an abuse of the law, judges including chief justice Dipak Mishra and 

justice Manmohan said,  

“Seeking information on parentage of a person and his medical history is unwarranted and 

uncalled for. RTI law was not enacted for abusing people and seeking personal details.”  

According to the NGO, several letters were written to MCD officials but no action was taken 

against the engineers. “We cannot give any type of clean chit to the MCD engineers but the 

information sought exposes vindictive attitude,” said the bench. The RTI also asked whether they 

suffered from sexual disorders, if they had carried out a DNA test for their mother, whether their 

                                                 
39 W.P (c) No. 845/2014   
40 W.P.(C) 6802/2010   
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mother was a surrogate or stepmother and also sought the name of their biological father and 

stepmother. The NGO defended itself saying the engineers were blackmailing it and also used 

“unparliamentary” language and that was the reason such questions were raised. 

VI HON’BLE CENTRAL INFORMATION COMMISSION 

VERDICTS ON MISUSE OF RTI 

Shri Ramesh Chand Jain v. DTC41 

The said CIC-verdict observed as under: Even a single repetition of RTI application would demand 

the valuable time of the public authority, first appellate authority and if it also reaches the second 

appeal, that of the Commission, which time could have been spent to hear another appeal or answer 

another application or perform other public duty. Every repetition of RTI application which was 

earlier responded will be an obstruction to flow of information and defeats the purpose of the RTI 

Act. 

H.J. Mahtre v. Commissioner of Central Excise42 

In this case, the appellant is superintendent of central excise working in the Commissionerate and 

he has sought information from his own office. The information sought to relate to the details of 

cars used by the officers, the facilities like stereo and other accessories with which the cars are 

equipped, the extent of their use for office and personal purposes, residential address of the 

commissioner for a particular period. The CPIO contended that the appellant has a personal 

interest, rather than public interest, in seeking information. Since the appellant was under 

suspension and suffered a major penalty, he was trying to harass and malign the staff, particularly 

senior officials. He has therefore been putting frivolous application the RTI Act. In this case after 

hearing both side submissions,  

“Commission admonished the appellant for seeking voluminous and frivolous information. 

Commission further submitted that the appellant being an official from within the organization is 

part of the process of creation and generation of information, which are in his possession. He has 

                                                 
41 CIC/DTCOR/C/2017/187285 
42 CIC/MA/A/2006/00221   
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also not indicated any bona fide public interest in seeking information. In view of his dubious 

credentials as reported to the commission, which is indeed the matter of evidence, and frivolous 

nature of the information sought, he is undoubtedly seeking information for promotion of the 

personal interest rather than public interest”. 

VII MEASURES TO TACKLE WIDESPREAD ABUSE OF RTI 

1. Increase RTI fees to rupees 50 with copying-charges of first twenty pages 

included    

Misuse of RTI Act can and should be prevented where RTI petitions of only serious nature may 

be allowed. It can be done by increasing RTI fees uniformly to rupees fifty with provision to 

provide the first twenty copied pages free-of-cost. Petitioners will be getting material worth rupees 

fifty (present RTI fees of rupees ten plus rupees forty as copying charges for first twenty copied 

pages) but eliminating those who may be filing RTI petitions without any seriousness just because 

of negligible RTI fees of just rupees ten. It will, in fact, turn to be economical in terms of man-

hours spent postal-charges for both the public-authorities and genuine RTI applicants and in 

demanding and remitting copying-charges. Otherwise also it is illogical to continue with 

insignificant RTI fees of just rupees ten in last more than one decade when government-fees and 

other service-costs have since been increased manifolds, that too when RTI fees and copying 

charges are totally waived for person below-poverty-line (BPL). However, since big contractors 

file RTI petitions in name of casual labourers of BPL category to get copied documents free-of-

cost, provision of free providing of copied documents for people in BPL category can be replaced 

by offer of inspection of records with copies of documents then provided if information affects the 

concerned petitioner of BPL category. 

2. ID proof should be compulsory with RTI applications 

Misuse of filing RTI petitions in name of others or with non-existing persons has also become 

quite common. Copy of ID proof must be made compulsory to be attached with every RTI petition. 

It is also otherwise necessary because RTI Act does not permit those ex-Indians who later took 

nationality of some other country. Baseless arguments are being given against the suggestion that 

it would disclose identity of the RTI applicants! Identity is already disclosed when an RTI 
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applicant has to give his/her name/address in RTI applications to get a reply. Only thing is to verify 

the authenticity of given name/address through an ID proof. 

  

Even such a provision of compulsorily attaching copy of ID proof should be there for filing 

complaints in government-departments to prevent filing complaints in name of others. People send 

copies of same complaint to a number of authorities like including President, Prime Minister, Chief 

Justice of India, Governor/Lt Governor, Chief Minister, Central Vigilance Commissioner, Police 

Commissioner....etc thus unnecessarily burdening the system with complaints at times non-

genuine. Other authorities, with whom copies are marked, may simply file these without burdening 

the system by unnecessarily processing these. The matter was taken with all seriousness even by 

Central Information Commission (CIC) in its verdict dated 10.11.2016 in petition-number 

CIC/SA/C/2016/00324. Even a target government officer in a fake complaint threatened to file 

suit for damages against the person whose name was misused to send such unverified complaints. 

 

3. Issue RTI stamps 

CIC’s repeated recommendations for introducing exclusive RTI stamps in several denominations 

on lines of erstwhile Radio & TV licence-fees stamps should be implemented. Presently most 

popular mode of remitting RTI fees through postal-orders costs heavily to public-exchequer with 

handling cost of rupees 39.99 per postal-order as revealed through an RTI response. All public-

authorities should be directed to use fast, reliable and economical Speed Post service in cities 

connected through Speed Post service. 

  

4. Accept RTI applications addressed at central public-authorities at all 

post-offices which are about 160000 

Indian postal-department presently provides facility of receiving post-free RTI applications 

addressed to central public-authorities at just about 4500 post-offices out of a total of about 160000 

post-offices in the country. This facility should be available at all about 160000 post-offices in the 

country. There can be no operational problem in extending this service at all post-offices of the 

country, because every posts-office however small it may be, sends a post-bag in the evening to 
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the head post-office. This post-bag apart from other postal-items and currency, also contains 

articles booked through registered and speed post etc. This post-bag sent from each post-office can 

easily also contain collected RTI petitions to be delivered post-free addressed at central public-

authorities. Providing such a facility will prove to be much more effective and useful than on-line 

filing of RTI petitions in a country where most people especially in rural India are still not using 

internet. 

5. Imposition of fees or cost at First Appellate level 

There should be imposition of fees or cost to file first appeal this would enable all the system to 

proactively work and would also deter people who have no real interest in getting information this 

would only enable only serious people to make petition at first appellate level as in many case of 

RTI information seeker has gout information at first hand but due no check and balance system at 

first appellate level people  casually file first appellate just to waste time or to get information that 

might not available. This would reduce instantly reduce clogging of cases in whole system of RTI 

If all these five steps are taken in a consolidated manner, then members of public will rather 

appreciate the move rather than criticising because these will prove to be economical and save 

man-hours. More importantly, disposals of RTI applications will be much-much faster even at 

stage of Information Commissions with frivolous petitions being largely eliminated. Huge man-

hours and other resources including also stationery, postal-charges in handling mischievous or 

frivolous RTI-applications account for unnecessary burden on public-exchequers funded by hard-

earned money of tax-payers, both at central and state levels. But perhaps government may not 

prefer taking such useful steps in fear of being targeted as anti-RTI government. However, a strong 

single-party government like presently also exists at centre can be a decisive one to be a practical 

one. Only recently a public-interest step by a recently formed state-government to reverse a 

populist measure of abolishing holidays on birth and death anniversaries of eminent personalities 

got a big applause from public at large. In fact, there is a silent majority of people who bear populist 

wrong decisions mutely, but react to encourage government when such populist steps are changed 

to practical steps. Since no quantum of training for handling RTI petitions can be sufficient to such 

large number of PIOs/public-authorities and others handing RTI petitions, effective ways to check 

misuse of RTI Act are necessary to be evolved, which may ultimately be beneficial for genuine 

RTI-applicants. 
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                                      IX   CONCLUSION  

The (Right to Information) Act was made  to achieve social justice, transparency and to make 

accountable government but this act has not achieved its full objectives due to some impediments 

created due systematic failures, non-compliance of CIC orders and  misuse of RTI as form of 

vindictive  tool and by seeking frivolous information this  should not be allowed to be misused or 

abused, to become a tool to obstruct the national development and integration, or to destroy the 

peace, tranquillity and harmony among its citizens. Nor should it be converted into a tool of 

oppression or intimidation of honest officials striving to do their duty.  As observed by Delhi High 

Court that misuse of the RTI Act has to be appropriately dealt with; otherwise the public would 

lose faith and confidence in this "sunshine Act". A beneficent Statute, when made a tool for mischief 

and abuse must be checked in accordance with law. Therefore, it can be concluded that misuse of 

RTI act should be properly tackled by several means by issuing RTI stamps, by ID proof 

compulsory for RTI applicant and by organizing or conducting training and workshop for staff 

handling RTI application. By using all these means somewhere misused of RTI act will be tackled 

and using the act for a tool for good governance which promote openness, transparency and 

accountability in public administration. 
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