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INTRODUCTION 
The Right to Information Act, 2005 is an achievement in the advancement of 

our democratic nation. It denotes a move from the inclination of authority 

insider facts to an open government, for the more prominent the access of 

citizens to data, the more noteworthy will be the responsiveness of government 

to community needs. Every citizen of India has the right to know, and the 

Government has the duty to inform. 

 

Making information available to citizens is simply a part of normal government 

functioning because the public have a right to know what public officials do 

with their money and in their name. Disclosure of information was made a 

punishable offence under Official Secret Act 1923; the RTI Act now requires 

openness in government. Giving out government held data to the public at large 

used to be an uncommon exemption, as a rule at the impulse of officials inside 

an open expert, yet now the RTI demonstration gives all residents the privilege 

to pose inquiries and request answers. The demonstration makes it considerably 

harder for authorities to conceal their degenerate practices. Access to data will 

help uncover poor strategy producers which will add to restoring the political, 

monetary and social improvement of India. 

A statute is best understood if we know the reasons for it and it is always safe to 

have an eye on the object and purpose of the statute, or the reason and spirit 

behind it.1 Further the key to the opening of every law is the reason and the 

spirit of the law.2 

                                                           
1 Utkal Contractors and Joinery Pvt. Ltd. v. State of Orissa, (1987) 3 SCC 279. 
2 Brett v. Brett, 162 ER 456. 
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WHAT DOES PUBLIC 

AUTHORITY MEAN? 

 

PUBLIC AUTHORITY IN LAYMAN’S TERM 

1. Any authority which has a legal mandate to govern, administrate 
a part or aspect of public life, such as all branches of 
the executive power of a state, province, municipality etc. 

2. In a wider sense also various chartered organisations holding 
their authority from the above without being run by public 
officials 
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STATE DEFINED UNDER ARTICLE 12 OF THE INDIAN 
CONSTITUTION 

 

In this part, unless the context otherwise requires, "the State" includes 
the Government and Parliament of India and the Government and the 
Legislature of each of the States and all local or other authorities 
within the territory of India or under the control of the Government of 
India. 

 

Article 12 defines the term ‘state’ and says that unless the context 
otherwise requires the term ‘State’ includes the following;- 

 
1. The Government and Parliament of India 

Government means any department or institution of department. 
Parliament shall consist of the president, the House of people and 
council of states, i.e., Executive and Legislature of the Union. 

2. The Government and Legislature of each State 

State Legislature of each state consists of the governor, Legislative 
Council and Legislative Assembly or any of them, i.e., Executive and 
Legislature of State. 

3. All local and other authorities within the territory of India 

Authority means 

i) Power to make rules, bye-laws, regulations and statutory 
orders. 

ii) Power to enforce them. 

Local authorities mean Municipal Border, Panchayats, Body of Port 
Commissioners and others legally entitles to entrusted by government, 
municipal or local funds.  

4. All local and other authorities under the control of the Government 
of India. 

Authorities other than local authorities working 
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i) Within the territory of India or 
ii) Outside the territory of India  
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PUBLIC AUTHORITY UNDER SECTION 2(h) OF THE 
RIGHT TO INFORMATION ACT  

 

"Public authority" means any authority or body or institution of self government 

established or constituted—  

(a) by or under the Constitution;  

(b) by any other law made by Parliament;  

(c) by any other law made by State Legislature;  

(d) by notification issued or order made by the appropriate Government, and 

includes any— 

(i) body owned, controlled or substantially financed;  

(ii) non-Government organisation substantially financed, directly or indirectly 

by funds provided by the appropriate Government; 

The word ‘public authority’ under Section 2 (h) of the RTI Act can be better 

under stood by understanding the definition of ‘appropriate Government’ under 

Section 2 (a). 
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APPROPRIATE GOVERNMENT UNDER SECTION 2(a) OF 
THE RIGHT TO INFORMATION ACT  

 

"appropriate Government" means in relation to a public authority which is 

established, constituted, owned, controlled or substantially financed by funds 

provided directly or indirectly—  

(i) by the Central Government or the Union territory administration, the 

Central Government;  

(ii) by the State Government, the State Government; 

Section 2 (a) makes it explicit that if a public authority is established, 

constituted, owned, controlled or substantially financed by the funds provided 

directly or indirectly by the Central Government or Union territory 

administration or State Government, it shall be the appropriate Government in 

relation to that public authority.  

There are 2 parts that have defined public authority. 

The first part of the definition i.e. clauses 2(h) clause (a) to (d), talks about any 

authority or body or institution of self Government created or constituted by or 

under the Constitution of India, by laws made by Parliament and state 

legislatures, and by a notification or order issued or made by the appropriate 

authority. 

The second part expands the scope of the definition of a public authority to 

include any body owned, controlled or substantially financed, and any non-

governmental body substantially financed directly or indirectly by funds by the 

appropriate government.  
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SIGNIFICANCE OF “INCLUDES”, 

“MEANS”, “DEFINED” AND 

“SUBSTANTIAL” UNDER 2(h) 

In the case of P. Kasilingam v. P.S.G College of Technology3 it has been held 

that when the definition clause states that the word ‘defined’ means a particular 

thing, things or act; and thereafter goes on to state that it ‘includes’ any other, or 

further, things or acts, it enlarges the scope of the things or acts defined, by 

employing the inclusive part of that definition. The context in which the tools 

‘means’ and ‘includes’ are used would give the definite clue to the manner in 

which a particular definition has to be construed. 

 The provision uses the word ‘includes’ in clause (d), which clearly 

indicates that the definition is illustrative and not exhaustive. According to well 

settled principles of judicial interpretation where the word ‘defined’ is declared 

to include certain things, the definition is to be taken as prima facie extensive. 

The judgment of the Hon’ble Supreme Court in the case of CIT v Taj Mahal 

Hotel is relevant in this regard. The observations made in this case are: 

“…the word includes is often used in interpretation clauses in order to enlarge 

the meaning of the words or phrases accruing in the body of the statue” 

Therefore, when the word ‘includes’ is used, those words n phrases must be 

construed as comprehending not only such things as they signify according to 

their nature and import but also those words which the interpretation declares 

that they shall include. 

  The Court has also ruled in the Co-operative Societies Case that the 

term "funds provided by the appropriate Government" had to be interpreted: 

                                                           
3 AIR 1995 SC 1395 



 

11 | P a g e  
 

 "......is not necessarily providing funds from what belong to the appropriate 

Government, either exclusively or otherwise, but also those provisions which 

come through the machinery of the appropriate Government, including by 

allocation or provision of funds with either the concurrence or clearance of the 

appropriate Government. This view emanates on a plain reading of the 

provision under consideration, having regard to  

the object sought to be achieved by the RTI Act and in this view, the said 

provision has to be read to take within its sweep all funds provided by the 

appropriate Government, either from its own bag or funds which reach the 

societies through the appropriate Government or with its concurrence or 

clearance. If the legislative intention were not so, it was unnecessary to state in 

the RTI Act ". . . . . . . substantially financed . . . . . . . by funds provided by . . . . . 

.". It would have been sufficient to state ". . . . . substantially financed by. . . . . . 

.". The use of the words "by funds provided by" enlarges and dilates the scope 

of the words "substantially financed" in that provision......." 

 The court also interpreted the word "substantial", as used in Sec 2(h) of 

the RTI Act:  

 "...The word "substantial" has no fixed meaning. For the purpose of a 

legislation, it ought to be understood definitely by construing its context. Unless 

such definiteness is provided, it may be susceptible to criticism even on the 

basis of Article 14 of the Constitution........ ......essentially advises that the 

provision under consideration has to be looked into from the angle of 

the purpose of the legislation in hand and the objects sought to be achieved 

thereby, that is, with a purposive approach. What is intended is the protection of 

the larger public interests as also private interests. The fundamental purpose is 

to provide transparency, to contain corruption and to prompt accountability. 

Taken in that context, funds which the Government deal with, are public funds. 

They essentially belong to the Sovereign,"We, the People". The 
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collective national interest of the citizenry is always against pilferage 

of national wealth. This includes the need to ensure complete protection of 

public funds. In this view of the matter, wherever funds, including all types of 

public funding, are provided, the word "substantial" has to be understood in 

contradistinction to the word "trivial" and where the funding is not trivial to 

be ignored as pittance, the same would be "substantial" funding because it 

comes from   the public funds. Hence, whatever benefit flows to the societies in 

the form of share capital contribution or subsidy, or any other aid including 

provisions for writing off bad debts, as also exemptions granted to it 

from different fiscal provisions for fee, duty, tax etc. amount to substantial 

finance by funds provided by the appropriate Government, for the purpose of 

Section 2(h) of the RTI Act."  
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THALAPPALAM SERVICE 

CO-OPERATIVE BANK VS 

STATE OF KERELA 

Issue  

Whether the body was owned, controlled or substantially financed directly or 

indirectly by the appropriate Government? 

Facts 

In May 2007, the Applicant requested information under India’s Right to 

Information (RTI) Act relating to the bank accounts of certain members of the 

Mulloor Rural Co-operative Society Ltd. The Society refused to grant access to 

the  information due to its confidential nature and also argued that it would be a 

violation of “commercial confidence.” Moreover, it was pointed out that the 

information had no relationship to any “public activity” conducted by the 

Society. However, the State’s Information Officer decided that the non-

disclosure violated mandatory provisions of the RTI Act and rendered the 

Society liable to be punished for non-compliance.  In its decision, the State 

Information Officer relied on a circular note issued by the Registrar of Co-

operative Societies which established administrative control over all Societies 

as “public authorities” falling under the Section 2(h) of the RTI Act. 



 

14 | P a g e  
 

The Co-operative Society filed a writ petition with the High Court challenging 

the order of the State Information Officer. The single judge of the high court 

established that all co-operative societies registered under Societies Act were 

public authorities and therefore bound to act in conformity with the RTI Act. 

Several appeals, revoking the decision and adopting reserved views on the 

definition of “public authority” followed before a submission came before a full 

bench. The bench gave a liberal interpretation of public authority, which was 

capable of covering co-operative societies and thus, an obligation to comply 

with the RTI Act. 

As a result, an appeal was brought before the Supreme Court of India with two 

substantial questions to be answered:  

(a) whether a co-operative society falls within the definition of “public 

authority” under section 2(h) of the RTI Act and  

(b) if a co-operative society is bound to provide information requested by a 

citizen. 
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Decision 

In order to answer questions presented before it, the Court began by examining 

the status of co-operative societies under the Constitution. Namely, whether 

they might fall under the definition of “the State” as enshrined in Article 12 of 

the Constitution.  The Court, referring to its previous case law concluded that 

the level of direct or indirect control with respect to societies does not meet the 

required threshold, that is, it is not “deep and all pervasive” and therefore 

cannot be considered within the expression “State” under Article 12. However, 

the Court said that co-operative societies are still capable of satisfying the 

definition of public authority. 

The Court went on to consider the RTI Act, which provides for citizens’ right to 

access information “under the control of public authorities.” The definition of 

“public authority” is provided under Section 2(h) of RTI Act. The Court 

established that the essential part of the provision applicable in the case before it 

referred to the control or “substantial funding” of an institution or non-

governmental organization. In this respect the Court first outlined the test 

required for the establishment of “control.” Its analysis of case-law lead to the 

conclusion that “mere supervision or regulation as such by a statute or otherwise 

of a body would not make that body a public authority within the meaning of 

Section 2(h)(d) (i) of the RTI Act.” 

Subsequently, the Court engaged in defining the term “substantially financed” 

where financing might be direct or indirect. Citing the case of Palser v. 

Grimling (1948) 1 All ER 1, 11 (HL), the Court said that the term cannot be 

interpreted using a de minimis approach, and that the financing must be “actual, 

existing, positive and real to a substantial extent, not moderate, ordinary, 

tolerable.” The Court also noted that the State may provide schemes for welfare 
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projects, but said that unless the funding was so substantial that the body 

“would struggle to exist” without it, the relevant provision could not be 

engaged.  Thus “merely providing subsidiaries, grants, exemptions, privileges” 

did not satisfy the requirement. The Court said that schools getting 95% grant in 

aid from government was an example of substantial funding. 

As for NGOs, the Court stated that, even in the absence of statutory control, it is 

possible to establish that an NGO has been substantially financed directly or 

indirectly by governmental funds. The latter would bring those organizations 

within the definition of “public authority”. 

Furthermore, the Court ruled that the onus of proof to show that a body is 

owned, controlled or substantially financed or that an NGO is substantially 

financed directly or indirectly by the funds provided by the appropriate 

Government is on the applicant who seeks information or the 

appropriate Government and can be examined by the State Public Information 

Officer, State Chief Information Officer, State Chief Information Commission, 

Central Public Information Officer etc., when the question comes up for 

consideration. 

Lastly, the Court engaged in balancing the disclosure of information and 

privacy rights. It concluded that if information is personal and does not relate to 

any public activity or interest, the public authority or officer is not obliged to 

comply with the request. 

Applying all these criteria to the circumstances of the case, the Court concluded 

that co-operative societies registered under the Co-Operative Societies Act 

would not be considered as “public authorities”, because it cannot be shown that 

they are “owned, controlled or substantially financed “ by the government. 
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Observations 

“We are of the opinion that when we test the meaning of expression 

“controlled” which figures in between the words “body owned” and 

“substantially financed”, the control by the appropriate government must be a 

control of a substantial nature. The mere ‘supervision’ or ‘regulation’ as such 

by a statute or otherwise of a body would not make that body a “public 

authority” within the meaning of Section 2(h)(d)(i) of the RTI Act. In other 

words just like a body owned or body substantially financed by the appropriate 

government, the control of the body by the appropriate government would also 

be substantial and not merely supervisory or regulatory. Powers exercised by 

the Registrar of Cooperative Societies and others under the Cooperative 

Societies Act are only regulatory or supervisory in nature, which will not 

amount to dominating or interfering with the management or affairs of the 

society so as to be controlled. Management and control are statutorily 

conferred on the Management Committee or the Board of Directors of the 

Society by the respective Cooperative Societies Act and not on the authorities 

under the Co-operative Societies Act.” 

“We are, therefore, of the view that the word “controlled” used in Section 

2(h)(d)(i) of the Act has to be understood in the context in which it has been 

used vis-a-vis a body owned or substantially financed by the appropriate 

government, that is the control of the body is of such a degree which amounts to 

substantial control over the management and affairs of the body.” 

SUBSTANTIALLY FINANCED 

“The words “substantially financed” have been used in Sections 2(h)(d)(i) & 

(ii), while defining the expression public authority as well as in Section 2(a) of 

the Act, while defining the expression “appropriate Government”. A body can 
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be substantially financed, directly or indirectly by funds provided by the 

appropriate Government. The expression “substantially financed”, as such, has 

not been defined under the Act. “Substantial” means “in a substantial manner 

so as to be substantial”. In Palser v. Grimling (1948) 1 All ER 1, 11 (HL), while 

interpreting the provisions of Section 10(1) of the Rent and Mortgage Interest 

Restrictions Act, 1923, the House of Lords held that “substantial” is not the 

same as “not unsubstantial” i.e. just enough to avoid the de minimis principle. 

The word “substantial” literally means solid, massive etc. Legislature has used 

the expression “substantially financed” in Sections 2(h)(d)(i) and (ii) indicating 

that the degree of financing must be actual, existing, positive and real to a 

substantial extent, not moderate, ordinary, tolerable etc.” 

“We often use the expressions “questions of law” and “substantial questions of 

law” and explain that any question of law affecting the right of parties would 

not by itself be a substantial question of law. In Black's Law Dictionary (6th 

Edn.), the word 'substantial' is defined as 'of real worth and importance; of 

considerable value; valuable. Belonging to substance; actually existing; real: 

not seeming or imaginary; not illusive; solid; true; veritable. Something 

worthwhile as distinguished from something without value or merely nominal. 

Synonymous with material.' The word 'substantially' has been defined to mean 

'essentially; without material qualification; in the main; in substance; 

materially.' In the Shorter Oxford English Dictionary (5th Edn.), the word 

'substantial' means 'of ample or considerable amount of size; sizeable, fairly 

large; having solid worth or value, of real significance; sold; weighty; 

important, worthwhile; of an act, measure etc. having force or effect, effective, 

thorough.' The word 'substantially' has been defined to mean 'in substance; as a 

substantial thing or being; essentially, intrinsically.' Therefore the word 

'substantial' is not synonymous with 'dominant' or 'majority'. It is closer to 
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'material' or 'important' or 'of considerable value.' 'Substantially' is closer to 

'essentially'. Both words can signify varying degrees depending on the context.” 

“Merely providing subsidiaries, grants, exemptions, privileges etc., as such, 

cannot be said to be providing funding to a substantial extent, unless the record 

shows that the funding was so substantial to the body which practically runs by 

such funding and but for such funding, it would struggle to exist. The State may 

also float many schemes generally for the betterment and welfare of the 

cooperative sector like deposit guarantee scheme, scheme of assistance from 

NABARD etc., but those facilities or assistance cannot be termed as 

“substantially financed” by the State Government to bring the body within the 

fold of “public authority” under Section 2(h)(d)(i) of the Act. But, there are 

instances, where private educational institutions getting ninety five per cent 

grant-in-aid from the appropriate government, may answer the definition of 

public authority under Section 2(h)(d)(i).” 

NON-GOVERNMENT ORGANISATIONS 

“The term “Non-Government Organizations” (NGO), as such, is not defined 

under the Act. But, over a period of time, the expression has got its own 

meaning and, it has to be seen in that context, when used in the Act. 

Government used to finance substantially, several non-government 

organizations, which carry on various social and welfare activities, since those 

organizations sometimes carry on functions which are otherwise governmental. 

Now, the question, whether an NGO has been substantially financed or not by 

the appropriate Government, may be a question of fact, to be examined by the 

authorities concerned under the RTI Act. Such organization can be substantially 

financed either directly or indirectly by funds provided by the appropriate 

Government. Government may not have any statutory control over the NGOs, 

as such, still it can be established that a particular NGO has been substantially 
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financed directly or indirectly by the funds provided by the appropriate 

Government, in such an event, that organization will fall within the scope 

of Section 2(h)(d)(ii) of the RTI Act. Consequently, even private organizations 

which are, though not owned or controlled but substantially financed by the 

appropriate Government will also fall within the definition of “public 

authority” under Section 2(h)(d)(ii) of the Act.” 

BURDEN TO SHOW 

“The burden to show that a body is owned, controlled or substantially financed 

or that a non-government organization is substantially financed directly or 

indirectly by the funds provided by the appropriate Government is on the 

applicant who seeks information or the appropriate Government and can be 

examined by the State Information Commission or the Central Information 

Commission as the case may be, when the question comes up for consideration. 

A body or NGO is also free to establish that it is not owned, controlled or 

substantially financed directly or indirectly by the appropriate Government.” 
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STATE UNDER ARTICLE 12 VIS-
A-VIS PUBLIC AUTHORITY 

UNDER RTI 
This is further evidenced by the fact a lot of bodies that were declared to be 

‘public authorities’ were in fact not adjudged to be ‘state’ under Article 12. 

Indeed, while the Board of Control for Cricket in India was held not to be state, 

the Indian Olympic Association, with similar facts and circumstances was 

adjudged to be a ‘public authority’ by the Delhi HC.  

Similarly, many schools and colleges have also been held to be covered under 

the Act, because the school was performing a public function and received 

substantial grants-in-aid from the Government. 

 The interpretation of the first sub-part may, however, seem problematic when a 

specific contingency is considered. For example, an organization may be 

adjudged ‘state’ under Article 12 but is nonetheless unfit to be called a ‘public 

authority’ under Section 2(h)(d)(ii). Such a unique instance was provided by an 

order by the Delhi High Court earlier this year, which held that the private news 

television channel Aaj Tak was amenable to writ jurisdiction. Further it awarded 

five lakh rupees to the petitioner, a rape victim, for violations of her right to 

privacy and confidentiality as the respondent news channel had revealed her 

name. 

 From the principles stated in the previous sub-part, it becomes clear that a 

private news channel would have never qualified as a ‘public authority’ under 

Section 2(h) (d). It has no constitutional or statutory status, it does not enjoy 

substantial grants-in-aid and it performs a function that is almost exclusively 

performed by private empires today.  



 

22 | P a g e  
 

In the case M.P. Varghese vs. Mahatma Gandhi University, it was observed that 

the definition of ‘public authority’ has a much wider meaning than that of 

‘State” under Art. 12. Further, the definition of “State” under Article 12 is 

primarily in relation to enforcement of fundamental rights through Courts, 

whereas the RTI Act is intended at achieving the object of providing an 

effective framework for effectuating the right to information recognized under 

Art. 19 of the Constitution of India. 
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CONCLUSION 
The extent of the Act is a lot more extensive in its appropriateness than getting 

limited to Governments and their instrumentalities and that the Act is proposed 

to blend the contention between the privilege of residents to tie down access to 

data and the need to protect secrecy of sensitive data. Considering the meaning 

of 'public authorities', it has been held that as far as, the public authority are 

obliged to supply the sought information. 
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