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ABSTRACT 

 The idea of this research paper is to understand what is the level of transparency maintained 

in cooperates, Co-operatives , Trusts and Public Private Partnerships. Are they compelled by 

respective provisions governing them to furnish some or any information that has public 

importance? Whether they fall under the ambit of RTI Act, 2005 and whether and RTI 

application can be filed against them or not. Further if they do not fall under the ambit of RTI 

Act what can be done to create a more transparent society.    
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INTRODUCTION 

The scope of section 2(h) meaning of Public Authority under the Right to Information has 

always been in question. We’ll be entering the third decade of the 21st century in another 6 

months and it is important now more than ever to more towards a more transparent country as 

a whole. In this aspect paper tries to focus on the level of transparency preached primarily in 

big corporate houses, Co-operatives and Trust. Under this head research is primarily based 

through the study of respective statues, Hon’ble Supreme Court and High Court Judgements 

and various orders of the Hon’ble Central Information Commission.  

Researcher has focused on the fact that whether organisation is substantially financed by the 

appropriate government and what are the ways in which an organisation can be financed and 

if it is substantially financed can a citizen of the country ask questions to such organisations 

what are provisions regarding that under the RTI Act, 2005. Cooperates, Co-operatives and 

Trusts are dealt with under separate head with the sole objective of understanding the level of 

transparency each of these four kind of organisations preach. 

Further studying complex modern day agreements such as public private partnerships, it is 

interesting to know how they were not in the ambit of Public Authority and how they were 

bought under the ambit of RTI, thus taking a step towards transparency.   
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TRANSPERANCY IN COPORATES 

1. With the India quickly moving from a seller based economy to a consumer based 

economy, the end user to the chain has become more informed. We in the 21st century 

are living in an era of information. You cannot hide anything in this era, everything 

and anything will eventually see day light. So for any organisation to grow forward it 

is important for them to carter to this aspect of the growing generation and starting 

building transparency between an organisation and the society it breeds in. There are 

many ways through which an organisation could practice transparency from the 

provisions of the company act for the disclosure of financial documents, to coming 

under the ambit of the RTI act, 2005 and be open to public questions and suo moto 

disclosure. Further under this head we learn how well organisations in this day and 

age maintain transparency.  

2. Every Company, other than One Person Company (OPC), must hold a general 

meeting in each year apart from other meetings as Annual General Meeting (AGM). 

The AGM must be held within six months from the closing date of financial year.1 In 

which the members have the right to copies of audited financial statements2, without 

prejudice to the provisions of section 101, a copy of the financial statements, 

including consolidated financial statements, if any, auditor’s report and every other 

document required by law to be annexed or attached to the financial statements, shall 

be sent to every member of the company along with other specified persons, not less 

than twenty-one (21) days before the date of the meeting.  

3. The Companies (Amendment) Bill 2012 amended the definition of ‘significant 

influence’, which would require companies to disclose a person(s) who exercises 

control of over 25% of ownership or voting rights to be registered under the registrar 

of companies, Ministry of Corporate Affairs. To facilitate furthermore transparency. 

Was passed by Lok Sabha in the year 2013. 

4. Both section 101 and 136 prescribed the limit of 21 days. Accordingly, most of the 

Companies send notice of AGM along with Financial Statements together to comply 

with the timeline of 21 days. 

5. Further, on the question that whether an RTI application can be filled against an 

organisation or not depends on the simple fact that whether that organisations is 

                                                             
1 Companies Act,2013 S.96. 
2 Companies Act,2013 S.136 
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substantially financed by the appropriate government or not. If so, then according to 

the Judgement of the Hon’ble High court of Kerela in the case of M.P. Varghese Vs. 

Mahatma Gandhi University3 Public Authority includes private organisations 

receiving financial aid and RTI application can be filed against them.  

With the above mentioned judgement it is a step forward in a good direction to 

include various organisations that use tax payers’ money to grow themselves. So, if 

they do so whether directly or indirectly they should be answerable to the public.  

6. Substantially financed can not only be limited to the meaning of use of money to 

finance as that not  the only way to finance an organisations, but the state can help any 

organisations in many other ways, which may include lending public resources to 

such companies for use at subsidised rates, that itself should come under the ambit of 

substantially financed as any kind of use of any public resource that if it was not used 

by any such organisation would be definitely used for some other public purpose.  

It not only means direct funds received from the government but has a wider meaning. 

Substantially financed as explained in different cases can be defined as  

In the case of Tamil Nadu Newsprint & Papers Ltd v. State Information Commission 

it was established that Investment by a Government in a company (50% or more 

equity participation) amounts to substantial funding by appropriate government. 

In the case Veeresh Malik v. Indian Olympic Association4 the High Court of Delhi 

decided that substantial funding also includes funds provided by appropriate 

government for construction of buildings and infrastructure. 

Furthermore in various cases it was decided that:  

 Public funds or grants-in-aid provided to private bodies;  

 Lease of public land for use at concessional rates of rent; 

 Permitting use of public buildings or infrastructure free of charge over long 

periods; or; 

 Exemption from payment of taxes; also amount to substantial funding. 

In the case of Thalapalam Service Co-operative Bank Ltd. v. Union of India5, the 

Supreme Court of India made a rather informative observation of what amounts to 

substantial funding and laid down a principal regarding the case, it goes as follows: 

                                                             
3 AIR 2007 Ker 230. 
4Veeresh Malik & ors v Indian Olympic Associations, WP (C)No.876/2007. 

5Thalapalam Service Co-operative Bank Ltd. v. Union of India, Civil Appeal no. 9017 OF 2013. 
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“Merely providing subsidiaries, grants, exemptions, privileges etc., as 

such, cannot be said to be providing funding to a substantial extent, 

unless the record shows that the funding was so substantial to the 

body which practically runs by such funding and but for such funding, 

it would struggle to exist even if it is a privately owned organisation. 

If the survival of the organisation depends upon such exemption of tax 

then such should be in the ambit of public authority.” 

7. The RTI Act is clear on the point that information regarding a private company can 

only be sought through its regulator. Regulators can only provide the information that 

a company is bound to furnish. Along with that certain information is exempted 

through the RTI Act as per sections 8&9. 

8. Regarding information that includes safety and health of the beneficiaries, such 

organisations are obligated to publish all such information to its beneficiary according 

to the Factories Act, 1948.   

9. When judging whether an authority should come under the ambit of public authority 

or not the court should keep the public’s interest paramount, and decide accordingly. 

Courts should not take a view to safeguard organisational interests first, that is not 

what the right to information stands for, any organisation that operates in the public 

domain, doing a public function, using public money, should be answerable to the 

public. As public is what these big organisations feed off, they should not be allowed 

to escape public scrutiny.  
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TRANSPARENCY IN CO-OPERATIVES 

1. The Cooperative Societies can be defined as an autonomous association of persons 

united voluntarily to meet their common economic, social, and cultural needs and 

aspirations through a jointly-owned and democratically-controlled enterprise.  

2. To create transparency in co-operatives in the case of The Hindu Urban Cooperative 

Bank Limited and Ors. v. The State Information Commission and Ors.6 ,The Punjab-

Haryana High Court while deciding on 24 civil writ petitions against the Central/State 

Information Commissioners had held that if any person, or body, satisfies the 

following conditions then it would "squarely fall within the ambit and scope of 

definition of 'public authorities'" and would be "legally required to impart the 

indicated information as envisaged under the RTI Act" - 

(i) The institution cannot come into existence and function unless registered 

and regulated by the provisions of the legislation; or 

(ii) The State Government has some degree of control over it through the 

medium of Acts/Rules; or 

(iii) It is substantially financed by means of funds provided directly, or 

indirectly, by the appropriate Government; or 

(iv) The mandate and command of the provisions of the RTI Act along with its 

Preamble, aims, objects and regime extends to their public dealing; or 

(v) The larger public interest and totality of the other facts and circumstances 

emanating from the records suggest that such information may be disclosed. 

Thus, widening the ambit of public authority under Section 2(h).  

3. Further in another judgement of the Kerala High Court, reported in AIR 2012 Ker 

124, answered the question in the affirmative and upheld the Circular No. 23 of 2006 

dated 01.06.2006, issued by the Registrar of the Co-operative Societies, Kerala stating 

that all the co-operative institutions coming under the administrative control of the 

Registrar, are "public authorities" within the meaning of Section 2(h) of the RTI Act 

and obliged to provide information as sought for.  

4. The question was answered by the Full Bench in view of the conflicting views 

expressed by a Division Bench of the Kerala High Court in Writ Appeal No. 1688 of 

2009, with an earlier judgment of the Division Bench reported in Thalapalam Service 

                                                             
6 Civil writ petition no. 19224 of 2006. 
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Co-operative Bank Ltd. v. Union of India7, wherein the Bench took the view that the 

question as to whether a co-operative society will fall Under Section 2(h) of the RTI 

Act is a question of fact, which will depend upon the question whether it is 

substantially financed, directly or indirectly, by the funds provided by the State 

Government which, the Court held, has to be decided depending upon the facts 

situation of each case. 

5. Further, transparency in Co-operatives also depends upon the kind of funding is any 

received by them from the appropriate government. Substantial funding can be 

understood as what is explained under the previous head. Co-operatives arise from the 

people when they decide to work together and everyone decided to contribute to it, so 

if the people mutually decide to contribute to something that means they have a share 

in it, and if they have a share then they should have the right to know how well their 

share is being used and what is happening behind the curtains. This should also come 

under the ambit of RTI. 

  

                                                             
7 Thalapalam Service Co-operative Bank Ltd. v. Union of India, AIR 2010 Ker 6. 
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TRANSPARENCY IN TRUSTS 

1. According to the Indian Trusts Act, 1882 A trustee is bound (a) to keep clear and 

accurate accounts of the trust property, and (b), at all reasonable times, at the request 

of the beneficiary, to furnish him with full and accurate information as to the amount 

and state of the trust-property.8 

2. The primary parameter for any Charitable Institutions to be covered under the RTI 

Act is whether the Organization is substantially financed by the Government. In order 

to establish the fact that any organization gets substantially financed by the 

Government, the burden of proof lies entirely on the Applicant. 

3. In this regard, the Central Information Commission has held as follows:  

“‘Charitable purpose’ includes relief of the poor, education, medical 

relief and advancement of any other object of general public utility. 

Needless to say, avowed purpose for which these institutions/entities 

come into existence is charity. Charity and secrecy are contradiction in 

terms. Any charitable institution should have no secrets and should be 

open to public for all purposes, including its finances. In other words, 

in our opinion, it will be in the larger public interest if the identities of 

the charitable trusts/institutions/entities which are granted exemption 

from, income tax under the statutory provisions are placed in the public 

domain. Hence, in exercise of powers under section 25(5) of the RTI 

Act we hereby recommend that the identity of the charitable 

trusts/institutions/entities which have been granted exemption from 

income tax under section 10 & wider section 11/12 of the Income Tax 

Act is placed in public domain by way of suo-motu disclosure by the 

CBDT in terms of section 4(1)(b) r/w. section 4(2) of the RTI Act.” 

4. The same has been reiterated by the Hon’ble Gujarat High court in Rajendra 

Vasantlal Shah vs. Central Information Commissioner and Ors.9 

5. Therefore, Charitable Institutions, executing any kind of public activity and 

substantially funded by or receipt of any kind of benefits shall be covered under the 

ambit of the RTI Act, 2005. 

                                                             
8 Indian Trusts act, 1882 S.19 Accounts and Information 

9Rajendra Vasantlal Shah vs. Central Information Commissioner and Ors. (MANU/GJ/1463/2010): AIR 2011 

Guj 70. 
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6. Further in this regard when the conversation moves to Religious Trust Justice Challa 

Kodanda Ram of the Hyderabad High court held that unaided religious Trusts which 

are not substantially financed by appropriate government do not fall under the ambit 

of Public Authority. 

7. Usually trusts primary source of income is the money they receive from public as 

donations and they main objective they work under is to serve the society, so if they 

are secluded from the RTI then it does not make any sense as they have a direct 

interaction with the public and would have no meaning if not for the public, so that is 

why they should be answerable to the public.  
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TRANSPARENCY IN PUBLIC PRIVATE PARTNERSHIPS 

1. Public private partnership model has been implemented all over the globe 

successfully. The reason being the involvement of the private sector provides 

competitive effectiveness and the participation of the government guarantees 

credibility, stability, transparency and accountability. But, do the PPP projects fall 

under the RTI Act, 2005 is a debatable question. 

2. From the perspective on an entrepreneur it would not be reasonable to put PPP 

projects under the scrutiny of RTI Act, 2005. It would act to the detriment of the 

purpose of such an arrangement of providing world class facilities to the citizens of 

and to be gazed upon and halted at every step.  

3. From another perspective it is often argued that acting in any possible capacity the 

government, must be subjected the same checks and balances. Mr. Gajendra Haldea, 

advisor of the Planning Commission suggested the inclusion of PPP under RTI. He 

contended that such an arrangement could be made possible by inserting an express 

clause in the concession agreement whereby both the parties would consent to the 

applicability of RTI Act, 2005.  

4. Before 15 April 2015 according to the said RTI act, 2005 it requires only public 

authorities to provide information. The PPP is neither formed by the Constitution or 

any statute. The test which applies to PPP is that of the non-governmental 

organizations which fall under the broad definition of “all bodies owned or 

substantially financed”.  

5. The only authoritative judicial pronouncement on this question of law has been 

delivered by the Andhra Pradesh High Court in Bangalore International Airport 

Limited (BIAL) case-PPP formed by the partnership of KSSIDC, AAI and a 

consortium of private airport operators, is amenable to the RTI Act. The justification 

provided by the High Court for its finding is this- were the concessions provided to 

the concessionaire by the state government (including cost of land acquired, 

uninterrupted supply of power and water etc.) translated into cash flows, the figure 

arrived at would be a ‘substantial amount’. Bringing PPP under RTI subject to no 

conditions would be harmful to the efficiency factor that the private player brings in. 
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Perhaps, keeping information as to the public assets and utilization inclusive and 

excluding the commercial and other financial aspects would best serve the purpose. 

6. Montek Singh Ahluwalia, deputy chairman of the planning commission, had opposed 

attempt to bring the PPPs under the ambit of the RTI Act claiming that it would 

inhibit private investment. For PPPs, the planning commission is the nodal body. 

7. But opposing that on 15 April 2013 the union government has opened up public-

private partnership (PPP) projects to public scrutiny by bringing it under the RTI Act. 

As per the guidelines issued by the department of personnel and training (DoPT) the 

public-private partnership (PPP) projects are now open to public scrutiny.10 The DoPT 

guidelines categorically specify that “all information relating to PPPs must be 

disclosed in the public domain” henceforth suo motu, as per provisions of section 4 of 

the RTI Act. 

8. PPPs are becoming a very important toll for development projects. This kind of a 

partnership provides double advantages, the competitiveness of the private 

organisation and the reliability of the public organisation. Further the government 

bringing it under RTI makes it more stable as there was always a fear for lack of 

transparency in such kinds of agreements but these guidelines breaks such drawbacks 

of a public private partnership.  

  

                                                             
10 http://www.rtifoundationofindia.com/government-brings-ppps-under-ambit-rti-act-3635 (as on 19th June 

2019). 

http://www.rtifoundationofindia.com/government-brings-ppps-under-ambit-rti-act-3635
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CONCLUSION 

The inception of RTI Act in the year of 2005 was to take a step towards transparency and 

move towards providing information that is of public use to the public without any hindrance 

as it was known that the people have a right to know. Since then RTI has come a long way 

and have taken many turns for the better and for the worse through various judgements 

passed by the various high courts and the supreme court.  

But, if we really want to move forward for RTI to have it real value, the authorities have to 

look at RTI as a way to protect the public and rather than safeguarding the different 

authorities from the ambit of RTI. The value of public good should be weighed higher than 

the interests of any kind of private organisation. Public good should supersede any kind of 

other interests. 

Judiciary while interpreting the provisions of the RTI act should not only stick to the 

specifics words as enshrined in the act but rather may try and look beyond that to feed the 

public good and help the RTI grow as in a democracy it is one of the few tools that the people 

have to practice and enjoy their rights in a democracy.  


