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ABSTRACT 
Right to Information Act was passed on 15th June 2005 but it came into force on 
12th October 2005; nearly three centuries after the first such law came into force 
in Sweden.  

Right to Information Act included India in the League of Nations which provide 
their citizens the right to seek information from various public authorities in 
order to promote transparency and accountability in the working of every public 
authority. Recognizing someone’s right to information is to uphold the motto of 
true democracy.  

However, the Right to Information Act in India comes with certain exemptions. 
Secrecy has been the norm in the working of the Indian Government and 
transparency as exception. In the guise of protecting the State’s interest, 
secrecy in public affairs has been a shield for those in government, a means of 
concealing their actions from public scrutiny. Access to information, on the 
other hand, is power in the hands of the people. It demands accountability.  

 

This paper will be discussing and analysing one such exemption provided under 
Section 24 of the Act. In this paper, the author will examine the provisions 
thoroughly, explaining the need behind such a section while elucidating on its 
intricacies, and arrive at a conclusion as regards to the significance of this 
section. The author will also try to the best of her capabilities to provide 
necessary amendments in the implementation of this section that might make 
the legislation more transparent in nature.  
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INTRODUCTION- 
 

Right to Information (RTI) is act of the Parliament of India to provide for 
setting out the practical regime of the Right to Information for citizens and 
replaces the erstwhile Freedom of information Act, 2002. Under the provisions 
of the Act, any citizen of India may request information from a "public 
authority" (a body of Government or "instrumentality of State") which is 
required to reply expeditiously or within thirty days.The Act also requires every 
public authority to computerise their records for wide dissemination and to 
proactively certain categories of information so that the citizens need minimum 
recourse to request for information formally. 

It is a Fundamental Right and is guaranteed under Article 19 [specifically 
speaking Article 19(1) (a)] and 21 of the Constitution of India. It is a human 
right to access information that are in consonance to the person’s day-to-day 
utilities and in order to make a citizen a responsible and keep him informed 
about the functionalities of the Government who are further bifurcated in the 
form of public authorities. In the Indian context, the Hon’ble Supreme Court, 
vide its observations in numerous cases such as Bennett Coleman & Co. and 
Ors. v. Union of India &Ors.1, State of U.P. v. Raj Narain2, L.K. Koolwal v. 
State of Rajasthan &Ors.3, etc., has contributed immensely in the inclusion of 
Right to Information under Article 19 (1)(a) of the Constitution of India.  

 
Extensive use of RTI Act have made the governance participative, more 
responsive and accountable. Its basic aim is to promote transparency and 
accountability in the administration. This Act has made the government 
answerable and mandates timely response to citizen request for government 
information.  
 

In the case of RakeshSanghi v. International Advanced Centre for Powder 
Metallurgy & New Materials, Hyderabad4, wherein the CIC held that the 

                                                           
1 1973 AIR 106 
2 1975 AIR 865 
3 AIR 1988 Raj 2 
4RakeshSanghi V. International Advanced Centre for powder mettalurgy and new materials, 
CIC/AT/A/2007/01363   
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citizen’s right to seek information is not absolute but is conditioned by the 
Government’s right to invoke exemptions, wherever such exemption applicable.  
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SECTION 24 OF THE RTI ACT, 2005 
 
Section 24 of the RTI Act is one of the most disputed yet important section of 
the Right to Information Act, 2005. It exempts intelligence and security 
organizations from the purview of the Act and hence, puts a bar on the amount 
of transparency in the government and several public authorities and by 
extension, a bar on democracy itself. The only explanations seems to be that this 
has become a prestige issue and the ability of an organization to be listed as 
exempt somehow establishes its importance, its power, and its influence over 
others. 
The fact that these organizations are still answerable, when there are allegation 
of either corruption or human rights violation, to some extent minimizes the 
potential damage that Section 24 could inflict on the transparency regime. 
Also, which organization which is eligible to be declared exempt under Section 
24 has been a contentious issue.Understandably, even more contentious has 
been the determination of what qualifies to be an allegation of corruption or 
human rights violation , thereby obligating even an exempt organization to 
respond to a request for information. Another problem that is sometimes 
observed is that departments, that have apart exempted under Section 24, often 
attribute all sensitive information to this part , thereby thwarting attempts to 
access them under the RTI Act. 
 
Section 24 of the Right to Information deals with the organizations which are 
excluded from the disclosure of information which categorically explains that: 
 
(i) The Act will not apply to the intelligence and security organizations 
specified in the second schedule which are established by the Central 
Government or any information furnished by such organizations to that 
Government except the information pertaining to the allegations of corruption 
and human rights violations are not excluded.  
 
In case of information sought in respect of allegations of violation of human 
rights, the information shall be provided after the approval of the 3Central 
Information Commission, and notwithstanding anything contained in Section 7 
and the information shall be provided within forty-five days.  
 
(ii) The Central Government can include or omit any other intelligence or 
security organization established by the government.  
 
(iii) Every notification issued under sub-section (2) shall be laid before each 
House of Parliament.  
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(iv) The Act will not apply to the intelligence and security organizations which 
are established by the State Government from time to time except the 
information pertaining to the allegations of corruption and human rights 
violation are not excluded.  
 
In case of information sought in respect of allegations of violation of human 
rights the information shall be provided after the approval of the state 
information commission and notwithstanding anything contained in Section 7 
and the information shall be provided within forty-five days.  
 
(v) Every notification issued under sub-section (4) shall be laid before the State 
Legislature.5 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

                                                           
5 Section 24 of RTI Act, 2005 
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WHAT DOES EXEMPTED ORGANISATIONS MEAN AND 
WHO ARE THEY ? 
 
Exempt means ‘to free from an obligation or liability to which others are 
subject’ ; here Section 24 of RTI Act , 2005 talks about the Organization that 
are exempted from the purview of this Act. 
The 2nd schedule of the Right to Information Act, 2005 talks about those 
organizations that are totally free from statutory obligations and there is no 
individual right against such organizations. 
The organizations currently exempted under section 24 are as follows:  
1. Intelligence Bureau  

2. Research and Analysis Wing of Cabinet Secretariat  

3. Directorate of Revenue Intelligence  

4. Central Economic Intelligence Bureau  

5. Directorate of Enforcement  

6. Narcotics Control Bureau  

7. Aviation Research Centre of the Cabinet Secretariat6 

8. Special Frontier Force of the Cabinet Secretariat7 

9. Border Security Force  

10. Central Reserve Police Force  

11. Indo-Tibetan Border Police  

12. Central Industrial Security Force  

13. National Security Guards  

14. Assam Rifles  

15. SashastraSeemaBal8 

16. Directorate General of Income – Tax (Investigation)9 

17. National Technical Research Organisation10 

18. Financial Intelligence Unit, India11 

 

19. Special Protection Group12 

20. Defence Research and Development Organisation 

21. Border Road Development Board  
                                                           
6 Substituted by G.S.R. 530(E)dated 21-7-14 
7 Ibid 
8 Substituted by G.S.R. 347 dated 28-9-2005 
9 Substituted by G.S.R 235(E) dated 27-3-2008 
10 Ibid 
11 Ibid 
12 Inserted by G.S.R 347 dated 28-9-2005 
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22. National Security Council Secretariat13 
23. Central Bureau of Investigation14 

24. National Investigation Agency  

25. National Intelligence Grid  

26. Strategic Forces Command15 
 
 
As per Section 24 of the Right to Information Act, 2005, this Act shall not apply 
to the intelligence and security organizations specified in the Second Schedule, 
being organizations established by the Central Government or any information 
furnished by such organizations to that Government. It provided that the 
information pertaining to the allegations of corruption and human rights 
violations shall not be excluded under this sub-section.  
It further provided that in the case of information sought for is in respect of 
allegations of violation of human rights, the information shall only be provided 
after the approval of the Central Information Commission, and notwithstanding 
anything contained in Section 7, such information shall be provided within 45 
days from the date of the receipt of request. 
 
Based on this exception we have some certain cases among which in some cases 
authorities were made liable to provide information pertaining to the allegations 
of corruption and human rights violations. 
 
In Dinesh Kumar Puri v CPIO, Central Reserve Police Force, New 
Delhi16where the appellant sought information on action taken on his complaint 
letter with respect to his implication in the FIR. The Respondent contended that 
as per Section 24 they are exempted from providing any information except for 
that related to the allegations of corruption and violations of human rights. The 
Commission held that even though the respondents are exempted from 
providing information under Section 24, the Commission directed the CRPF to 
provide information on certain points of the RTI, to the extent possible. 
 
 
In Srinivasa Rao Devatha v CPIO, IB(MHA), New Delhi17,12the Appellant 
sought information about the travel details of his wife Mrs. Madhuri and 
parents-in-law during the year 2014 from 1st January to 31st December,2014 to 
various countries. The Respondent submitted that by virtue of Section 24(1) of 
the RTI Act, the IB is exempted from disclosing any information. The FAA 
                                                           
13 Added by G.S.R 726(E)dated 8-10-2008 
14 Added by G.S.R 442(E) dated 9-6-2011 
15 Added by G.S.R.637(E) dated 8-7-2016 
16 CIC/SB/A/2016/000511 dt 18.04.2017 
17 CIC/SB/A/2016/000145 
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observed that there is no involvement of corruption or human rights violation, 
so information sought was exempt. The Commission held that providing such 
information is exempted under Section 24. 
 
In Shankar Kumar v CPIO, CISF, Navi Mumbai,18the Appellant sought 
information on his termination from service including (i) whether training is a 
part of the duty, (ii) rules governing disability suffered during service and (iii) 
copy of report of the court of inquiry. The respondent submitted that appellant 
was informed that the CISF has been declared an exempt organization under 
Section 24(1) read with Second Schedule of the RTI Act, 2005. Further, the 
information sought was exempt from furnishing.The Commission held that 
under Section 24(1) read with Second Schedule of the RTI Act, 2005, CISF has 
been declared an exempt organization. Hence, the provisions of the RTI Act are 
not applicable to the CISF except when the information pertains to allegations 
of corruption or human rights violations. However, the High Court of Delhi in 
W.P. (C) 7453/2011 dated 09.10.2013 (Union of Indian vs. Adarsh Sharma) 
has held that:-  
 
“…….if an information of the nature sought by the respondent is easily 
available with the Intelligence Bureau, the agency would be well-advised in 
assisting a citizen, by providing such an information, despite the fact that it 
cannot be accessed as a matter of right under the provisions of Right to 
Information Act……… It is again made clear that information of this nature 
cannot be sought as a matter of right and it would be well within the discretion 
ofthe Intelligence Bureau whether to supply such information or not……...” The 
commission directed the respondent authority to provide the complete 
Information. 
 
 
 
  

                                                           
18 CIC/VS/A/2015/000911 
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WHAT KIND OF INFORMATION CAN BE DISCLOSED 
UNDER SECTION 24? 
 
The following information under Section 24 can be made available to the 
public-  
 
1. File Notings 
2. Subjudice matter unless it is expressly forbidden from disclosure by a Court/ 
Tribunal  
3. Property Returns  
4. Criteria, norms, and guidelines for promotion  
5. Cut off marks for shortlisting candidates  
6. Marks obtained in examination  
7. DPC proceedings  
8. ACRs/Performance Appraisal Report  
9. Evaluated answer sheets  
10.Question booklet, answer sheet, and answer key  
11.Information relating to purchases out of public fund  
12.Any commercial agreement between a public authority and a third party  
13.Private business like running restaurants which require license from public 
authorities  
14.Grounds of re-employment and guidelines for the same  
15.Investigation report after decision is complete in every respect  
16.Tourprogramme, travel expenses of a public servant  
17.LTC claims except personal details like name of family members, their age, 
etc.  
18.Staff car/Motorcycle logbooks  
19.Cabinet Note after the matter is complete  
20.Allotment of plots, their cancellation, or re-allocation is a public activity 
conducted in public interest by the concerned public authority  
21.Reasons for condonation of unauthorized absence of an employee  
22.Lodgement in jail.  
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WHAT KIND OF INFORMATION IS NOT DISCLOSABLE ? 
 
 
The following information is not disclosable under Section 24-  
1. Personal details, income tax return, PAN  
 
2. Educational qualification unless prima-facie case of fraud  
 
3. Family details, GPF/CGEIS nominations  
 
4. Information which identifies ailment of an employee   
 
5. Case diary maintained by the police officer making an investigation  
 
6. Investigations/enquiries in vigilance, misconduct or disciplinary case before 
decision by competent authority  
 
7. Documents based on which prosecution is in progress  
 
8. Interception of telephone by authorized personnel  
 
9.Software developed is Intellectual Property Right of developer  
 
10.Incentives provided by commercial organizations for promotion of their 
business  
 
11.If there is confidentiality clause in the collaboration agreement between a 
public authority and its collaborator which prohibit disclosure to a third party, 
that information may be denied.  
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WHETHER THESE EXEMPTIONS ARE ABSOLUTE ? 

Now, the question here arises whether the organizations talked about in Section 
24 have absolute exemption under RTI Act, 2005. 

No , there is a provision to this Section i.e. information pertaining to the 
allegations of corruption and human rights violation shall however not be 
excluded from  Section 24 of RTI Act , 2005.The organizations can’t hide 
behind the purview of section 24 of the RTI Act whenever they receive an RTI 
application. These organizations are exempted from disclosing information only 
in case the sought information is of such a nature, that it puts the security of the 
country at stakei.e.  which would prejudicially affect the i) sovereignty and 
integrity of India, ii) the security, strategic, scientific or economic interests of 
the State, iii) relation with foreign State, or iv) lead to incitement of an offence.   

And these information are provided only after the approval of the Central or the 
State Information Commission, as the case may be, within 45 days from the 
date of receipt of request, irrespective of the time limit mentioned under section 
7 of the Act. 

NATIONAL SECURITY CASE- 

In a case of AnujDhar v. Ministry of External Affairs19an application was 
filed with the PIO, Ministry of External Affairs, on 2nd August 2006 for 
seeking certified copies of the complete correspondence by the Ministry of 
External Affairs had with the Governments of the USSR and the Russian 
Federation over the disappearance of NetajiSubhash Chandra Bose. The 
application was denied by the Ministry of External Affiars on the ground that 
the disclosure of said information might affect the relation with a Foreign State. 
The Commission held and directed to the respondent to have the 
correspondence examined by the experts and in case the experts came to the 
conclusion that the relations between the Government of India and USSR would 
be affected through the disclosure of the information in question and the issue 
be settled only after a reference has been made to the Government of Russia. 

 

 

                                                           
19 CIC/OK/A/2006/00671 dated 23rd March , 2007 
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VIOLATION OF HUMAN RIGHTS - 

“Human Rights are the basic rights and freedom that belong to every person, 
from birth till death.They apply regardless of where you are from, what do you 
believe or how you choose to live your life.”Some of the basic rights provided 
by the constitution are- 

 
1. Right to Equality  
2. Right to Life, Liberty, Personal Security  
3. Freedom from Slavery.  
4. Freedom from Torture and Degrading Treatment  
5. Right to Recognition as a Person before the Law.  
 

In context  to’ Section 24’ if there arise the violation of any person human right 
then in such case even the exempted organizations have to disclose the 
information. 

In the case of SimmiKohlivs Directorate Of Enforcement20, the Appellant 
pertained to generic issues in larger public interest concerning the details of the 
proposals for promotion of LDCs placed before the DPC along with the copies 
of the Minutes of the Meetings and exemption claimed under Section 24 on the 
ground that the information was sought from the Exempted Public Organization 
was untenable.The Respondent explained that the RTI application as well as the 
First Appeal were rejected after due consideration since the requisite 
information/ documents could not be provided in view of the exemption to the 
Directorate of Enforcement under Section 24 read with Second Schedule of the 
RTI Act, 2005 where the name of Enforcement Directorate had figured. It was 
further argued by the Appellant that her matter fell under the category of human 
rights violations and violative of provisions of Article 14 and 21 of the 
Constitution of India since the matter was related to the proposal for promotion 
of LDCs and that the CPIO/FAA had erred while claiming exemptions u/s 24 
r/w Second Schedule of the RTI Act, 2005. 

The Commission noted that the information sought by the Appellant pertained 
to the Administrative matter and not related to any Security and Intelligence 

                                                           
20CIC/DIREN/A/2017/158234-BJ 
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Setup of the Country and therefore the same should be disclosed to her as per 
the proviso of Section 24(1). 

This judgment was further upheld by Hon'ble High Court of Delhi in the matter 
of Union of India vs. Central Information Commission and Anr. in WP (C) 
13257/2018, CM Appl. No. 51572-51573/ 2018 dated 07.12.2018. 

In the case of Sonali G Badhe v. Department of Revenue21, the Appellant vide 
her RTI application sought information on 03 points regarding the order against 
Mr. A.C. Singh, D.L.A. (HQ), Directorate of Enforcement in the Complaint 
against him for Sexual Harassment at Workplace, details regarding 
implementation of the order, if not implemented then reasons thereof, etc.The 
RTI application and the First Appeal was rejected since there was no corruption 
or human right issue involved since the Appellant had merely sought 
administrative information regarding the implementation of the order of 
21.06.2016 passed by the Dept. of Revenue in the complaint against the official 
mentioned in the RTI application , as said by respondent. Keeping in view the 
facts of the case and the submissions made by both the parties and respecting 
the spirit of the decision of High Court in WP (C) 13257/2018, CM Appl. No. 
51572- 51573/ 2018 dated 07.12.2018 as also the provisions of the Sexual 
Harassment of Women at Workplace (Prevention, Prohibition &Redressal) Act, 
2013, the Commission instructs the Respondents to disclose all information 
sought by the Appellant within a period of 15 days from the date of receipt of 
this order..  

In the case of ManinderJit Singh Bitta v. Ministry of Home Affairs (MHA)22 
the appellant in his application wanted to know the manner in which decision 
had been taken for the withdrawal of security provided to him in 1993 and also 
sought the copies of report and material brought on record for making out the 
case for withdrawal of security. The said information was denied on the ground 
that information furnished by the Intelligence and Security Organization 
included in the Second Schedule of the RTI Act, is exempted from disclosure. 
The Commission observed that the appellant had been under life threat for 
several years and had been subjected to terrorist attack. Under these 
circumstances, an order of withdrawal of security could be a straight forward 
compromise of his right to life. Therefore, the Commission held as well as 

                                                           
21CIC/DIREN/A/2017/143426-BJ + 
                                           CIC/DOREV/A/2018/123741-BJ 
22 Appeal No. CIC/WB/A/2007/00578 dated 15thFeburary , 2008 
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directed that the Joint Secretary of the Ministry of Home Affairs will arrange 
personal inspection of the file held by the Ministry of Home Affairs with regard 
to the security cover for appellant. The Commission further held that this case 
pertains to be a case falling within the proviso of human rights violation under 
Section 24(1) of the RTI Act. 

 

In Prayag Kumar v Aeronautical Development Establishment23 the 
appellant sought information regarding certain appointments in Defence 
Research Development Organization (DRDO) alleging corruption. The CIC 
held that Section 24(1) excludes DRDO from the applicability of the RTI Act 
except where the case involves corruption or violation of human rights. The 
Commission (CIC) concluded that the plea of corruption without specification 
was taken to circumvent exemption provided to DRDO and as such it need not 
be disclosed as per Section 24 (Second Schedule) of the RTI Act, 2005. 

In SanjivChaturvedi vs. Ministry of Environment & Forests, and 
Intelligence Bureau24, the appellant sought information of a copy of IB report 
submitted in relation to cases filed against the appellant by the corrupt officers 
exposed by him during his term as DFO in Haryana. The CPIO denied the 
report claiming exemption under Section 24 of the Act. The, CPIO MoEF stated 
that all the documents requested for, except report of Intelligence Bureau, were 
provided to the appellant on 7.1.2016, the Report of Intelligence Bureau could 
not be provided since the Intelligence Bureau, including any information 
furnished by Intelligence Bureau is exempted under Section 24 of the RTI Act, 
2005. Mr. R.S. Negi, CPIO, MOEF further stated that Intelligence Bureau 
objected to disclosure as IB was exempted under Section 24 of RTI. 

In Dr. Asha Singh v. Central Reserve Police ForceCRPF)25, the Full Bench 
of the Commission while quoting Article 2 and 23 of the Universal Declaration 
of Human Rights adopted by the General Assembly of the United Nations on 10 
December 1948 stated that the issue fell squarely within the definition of 
Human Rights. The Commission noted that the issues raised by the appellant 
were clearly allegations of gender discrimination resulting in unjust and 
unfavorable conditions of work and therefore alleging human rights violation. 

                                                           
23 CIC/VB/C/2007/00364 
24 CIC/SA/C/2016/000089 
25 CIC/WB/A/2007/01243 
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The Commission ordered disclosure of information. Regarding the delay in 
response of the CPIO, the Commission held that as definition of what will fall 
under human rights violation was still debated, they did not hold CPIO in 
violation on the time limited u/s 7(1). 

WHO CAN INCLUDE ORGANISATIONS IN THE LIST OF EXEMPTIONS  ? 

Its answer is clearly given in Section 24(2) & 24(4) ofRTI Act, 2005 which 
states- 

(2)“The Central Government may, by notification in the Official Gazette, 
amend the Schedule by including therein any other intelligence or security 
organization established by that Government or omitting therefrom any 
organization already specified therein and on the publication of such 
notification, such organization shall be deemed to be included in or, as the case 
may be, omitted from the Schedule.”26 

(4)’’Nothing contained in this Act shall apply to such intelligence and security 
organizations, being organizations established by the State Government, as that 
Government may, from time to time, by notification in the Official Gazette, 
specify: Provided that the information pertaining to the allegations of corruption 
and human rights violations shall not be excluded under this sub-section: 
Provided further that in the case of information sought for is in respect of 
allegations of violation of human rights, the information shall only be provided 
after the approval of the State Information Commission and, notwithstanding 
anything contained in Section 7, such information shall be provided within 
forty-five days from the date of the receipt of request.’’27 

 

Sections 24 (3) and 24 (5) of the Act require both the Central and the State 
Governments to place the notifications before their respective houses of 
parliament. Such a provision is necessary so that the Parliament may examine 
the appropriateness of the government’s action in deleting or adding new 
organizations to the list of exempted organizations.  

  

                                                           
26https://indiankanoon.org/doc/1767825/ 
27Ibid 
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DIFFERENCE BETWEEN SECTION 8 & 24 – 

This difference was answered by Madras High Court in S.Vijayalakshmivs 

Union Of India,
28

2011 when controversy over the exemption of organization 

under Section 24 erupted when the government decided to include the Central 
Bureau of Investigation (CBI) among the excluded organizations. 

The issue was whether the CBI can be treated as an intelligence and security 
organization and exempted under Section 24(1), especially as all sensitive 
information was already exempt from disclosure under section 8(1). TheHC 
held that there was a vital difference between an organization being exempt 
under Section 24(1) , and specific information being exempt , as under Section 
8(1). For the CBI , the exemptions under section 24(1) , and specific 
information being exempt, as under Section 8(1).For the CBI , the exemptions 
under section 8 were not adequate because : 

“….the Second Schedule enumerated Intelligence and Security Organizations 
established by the Central Government. The exemption under Section 24(1) was 
with regard to the organization themselves and also with regard to any 
information furnished by such organizations to the Government. Therefore, 
there is vital distinction between the exemption from disclosure of information 
contemplated under Section 8(1) of the Act to that of the exemption of the 
organization themselves and the information furnished by them to the 
Government under Section 24(1) of the Act. Therefore, these two provision are 
exclusive of each other and one cannot substitute for the other .Therefore, we 
are not persuaded to accept the submission of the Learned Counsel for the 
petitioner that in view of the exemptions contemplated under Section 8(1) of the 
RTI Act there would be no necessity for a blanket exemption under Section 
24(1) of thee Act. This contention, in our view, is wholly misconceived. “ 

However, the HC gave no reason as to why they thought there was a “vital 
distinction “ . 

Further in HC-P&H First  Appellate Authority vs. Chief Information 
Commissioner29 it was stipulated that the “additional protection that 
organizations get by being exempt under section 24(1)are not subject to the 

                                                           
28https://indiankanoon.org/doc/173422957/ 
29https://indiankanoon.org/doc/179324348/ 
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public interest exception of Section 8(2). But surely public interest must be final 
arbiter of all secrecy.” 
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CONCLUSION– 

Section 24 of RTI Act was fiercely debated while the RTI bill was being 
publicly discussed. This Act is mainly supposed to promote transparency in the 
functioning of the government system. There arise less chances of corruption in 
public authority administration as, this act strengthen normal citizen of the 
country to ask question to public authorities regarding delay or some 
functioning in system. This Act allows to keep a check on government so that 
the system function smoothly. It is only when the people know how the 
government is functioning, they can fulfil the role which democracy assigned to 
them and make democracy really a participatory democracy. But somewhere the 
author find that Section 24 does completely opposite of that. 

No doubt it is  very necessary for intelligence and security organization to keep 
their details confidential but its purpose fail there when Section 24 is used as 
tool to aid wrongs i.e. “lack of transparency and responsibility” in the 
functioning of Public Authority. 

However, it is also to be noted that all such information is already protected by 
the stringent exemptions under section 8 (1) of the Right to Information act. 
Sections 8 (1) (d)30, (g)31, (h)32 and (j)33 cover all risks of actual harm. The main 
clause which differentiates section 24 from section 8 is the sub clause (2) of 
section 8 which states that:  
“Notwithstanding anything in the Official Secrets Act, 1923 nor any of the 
exemptions permissible in accordance with sub-section (1), the public authority 
may allow access to information, if public interest in disclosure outweighs the 
harm to the protected interests.”34 
No such clause keeping public interest ahead of the protected secret is present in 
section 24 of the Act.The only explanation seems to be that this has become a 
prestige issue and the ability of an organization to be listed as exempt somehow 
establishes its importance, its power, and its influence over others. But the fact 
that these organizations are still answerable, when there are allegations of either 
                                                           
30 Information including commercial confidence, trade secrets or intellectual property, the disclosure of which 
would harm the competitive position of a third part, unless the competent authority is satisfied that larger 
public interest warrants the disclosure of such information   
31 Information, the disclosure of which would endanger the life or physical safety of any person or identity the 
source of information or assistance given in confidence for law enforcement or security purposes   
32 Information which would impede the process of investigation or apprehension or prosecution of offenders   
33Information which relates to personal information the disclosure of which has no relationship to any public 
activity or interest, or which would cause unwarranted invasion of the privacy of the individual unless the 
CPIO, SPIO or appellate authority is satisfies that the larger public interest justified the disclosure of such 
information.   
34 Section 8 (2) of Right to Information act, 2005.   
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corruption or human rights violation, to some extent minimizes the potential 
damage that Section 24 could inflict on the transparency regime.Another 
problem that is sometimes observed is that departments, that have a part 
exempted under section 24, often attribute all sensitive information to this part, 
thereby thwarting attempts to access them under the RTI Act, 2005. 
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SUGGESTION- 

 
The author hereby provides a few actions which might bring a more transparent 
administration:  
 
1. The question on whether section 24 of the Right to Information Act, 2005 is 
actually necessary should be raised by the lawmakers. A deliberation shall be 
made by the political parties as to why section 24 is even needed when there is 
already a section as comprehensive as section 8 (1). 
 
2. It is also witnessed that organizations with a certain part of it exempted under 
section 24 of the Act often attribute all sensitive information to this part, thereby 
disallowing any access through RTI applications. In such cases, the Hon’ble 
Commission may take on itself to issue orders for disclosure of information on a 
case to case basis.  
 
3. All information other than that concerning the security of the nation must be 
uploaded on the websites of all the exempted organizations so as to create more 
transparency and reduce the number of RTI applications.  
 
4. The burden of proof to be laid on the exempted organizations in certain cases 
to prove how disclosing certain information will affect the security of the state.  
 
5. Even the First Appellate Authority does not even go through the facts of the 
case and blindly upheld the decision of the CPIO, which results in huge loss to 
the public.  
 
6. The PIOs and First Appellate Authorities are required to pass speaking orders 
with regard to disclosure of information, which is not related to strategy, 
scientific, intelligence or safety of nation. The use of standard proforma to deny 
every information should be condemned.  
 

 


