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ABSTRACT 

“Information is the mortar that both builds and destroys empires” are the words by Tobsha 

Learner which inspired this research work. This research aims to highlight the meaning and 

interpretation of Section 8(1)(h) of the Right to Information Act, 2005, which is one of the 

exemptions or veil behind which the public authority can deny the information sought by the 

public. This doctrinal research looks at the manner of interpretation, scope and ambit of 

Section 8(1)(h) of the Right to Information Act, 2005 by assessing the ratio laid down in 

various landmark cases decided by Hon’ble High Courts and Supreme Court. The intent is to 

gauge a sense of how enabling the provision has been in curtailing the right to information.     

INTRODUCTION 

Democratic government requires accountability which can only be achieved through 

transparency. The Right to Information Act, 2005, also known as the RTI Act sets out a 

practical regime of right to information to citizens to secure access to information from a 

public authority. The ‘Right to Know’ provided under the Right To Information Act 2005 

(RTI Act)  is not a mere statutory right, but it is treated as a facet of the fundamental right 

guaranteed under Article 19 and 21 of the Constitution of India. It is an effective device in 

the hands of citizens which would help them become more informed.1 

Section 2(f) of the ‘Right to Information Act, 2005’ (hereinafter ‘the act’) defines information 

as any material in any form, including records, documents, memos, emails, opinions, advices, 

press releases, circulars, orders, logbooks, contracts, reports, papers, samples, models, data 

material held in electronic form and information relating to any private body which can be 

accessed by a public authority. The right to know, 'receive and impart information has been 

recognized within the right to freedom of speech and expression. A citizen has a fundamental 

right to use the best means of imparting and receiving information and as such to have an 

access to telecasting for the purpose. One can conclude that 'right to information is nothing 

but one small limb of right of speech and expression.2 

                                                 
1 http://www.newindianexpress.com/opinions/2017/oct/19/right-to-know-a-facet-of-fundamental-right-

1677702.html. 
2https://www.lawteacher.net/free-law-essays/constitutional-law/freedom-of-speech-and-expression-

constitutional-law-essay.php. 
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The cherished objective of this revolutionary piece of legislation was to promote transparency 

and accountability in the working of every public authority to strengthen core constitutional 

values of a democratic republic. After enforcement of the RTI Act, our country has become a 

participatory democracy from that of a representative democracy. There is a feeling in the 

minds of ordinary men that there is nothing to hide in the affairs of governance. All are 

accountable to people who are masters in a democratic republic.3 

The Indian Parliament had enacted the “Freedom of Information Act, 2002” in order to 

promote, transparency and accountability in administration. The National Common Minimum 

Program of the Government envisaged that “Freedom of Information Act” will be made more 

“progressive, participatory and meaningful”, following which, decision was made to repeal 

the “Freedom of Information Act, 2002” and enact a new legislation in its place. Accordingly, 

“Right to Information Bill, 2004” (RTI) was passed by both the Houses of Parliament on May, 

2005 which received the assent of the President on 15th June, 2005. “The Right to Information 

Act” was notified in the Gazette of India on 21st June, 2005. The “The Right to Information 

Act” became fully operational from 12th October, 2005. This new law empowers Indian 

citizens to seek any accessible information from a Public Authority and makes the 

Government and its functionaries more accountable and responsible.4 

RESEARCH METHODOLOGY 

The researcher has employed doctrinal method of research and has relied on secondary 

sources like books, cases, articles and web sources. The sources have been analysed through 

a qualitative approach. All the sources have been duly acknowledged and the researcher has 

ensured the originality and authenticity of the work. Harvard Bluebook 20 th edition citation 

style has been used for citation. 

OBJECTIVES 

1. To do an in-depth study of Section 8(1)(h) of the Act. 

2. To analyse landmark judgements related to the research topic. 

                                                 
3 http://www.newindianexpress.com/opinions/2017/oct/19/right-to-know-a-facet-of-fundamental-right-

1677702.html. 
4 https://rti.gov.in/rticorner/studybypwc/introduction.pdf.  
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3. To analyse the current meaning and scope of the section. 

LANGUAGE AND MEANING OF SECTION 8(1)(h) 

Requirement of exceptions 

In the case of Dinesh Trivedi v. Union of India5, the court held that even though transparency 

was necessary for a democratic government, however, it may sometimes cause problems if 

the information is such that secrecy needs to be maintained.6 For examples, in times of war, 

if a person seeks information relating to the war, secrecy is required and hence if such 

information is provided, it might be detrimental to the cause of the government.  The key issue 

is that information shall be kept lawfully secret in some circumstances where it disclosing it 

would hamper public and government interests. Exceptions against furnishing information 

under RTI Act have been provided under section 8(1) and section 9 of the act.  

Section 8(1)(h) 

Under section 8(1), a public authority is not under obligation to furnish any information 

disclosure of which may affect sovereignty and integrity of India, security, scientific, 

economic interests of the state relation with foreign state or lead to incitement of an offence.  

Under section 8(1)(h) of the RTI Act, public authority is not under obligation to furnish 

information that would impede the process of investigation or apprehension or prosecution of 

offenders.  

Investigation 

As per Black’s Law dictionary, the literal meaning of the word Investigation is “To follow up 

step by step by patient inquiry or observation; to trace or track mentally; to search into; to 

examine and inquire into with care and accuracy; to find out by careful inquisition; 

examination; the taking of evidence; a legal inquiry.”7  

                                                 
5 (1997) 4 SCC 306. 
6 Dinesh Trivedi v. Union of India (1997) 4 SCC 306. 
7 Black’s Law Dictionary, 4th Edition. 
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The word investigation used in Section 8(1)(h) of the Right to Information act should be 

construed rather broadly and shall include all enquiries, verification of records, assessments 

and so on which may be ordered in specific cases.8  

Similarly in the case of Shri Govind Jha v. Army Headquarters9 as well, it was stated as 

under:- 

“While in criminal law, an investigation can be said to be completed with the filing of the 

charge sheet in an appropriate court by an investigating agency, in cases of vigilance related 

enquiries, misconduct and disciplinary matters, the investigation can be said to be over only 

when the competent authority makes a determination about the culpability or otherwise of the 

person or persons investigated against. In that sense, the word investigation used in Section 

8(1)(h) of the Act should be construed rather broadly and should include all enquiries, 

verification of records, assessments and so on which may be ordered in specific cases. In all 

such matters, the enquiry or the investigation should be taken as completed only after the 

competent authority makes a prima-facie determination about presence or absence of guilt on 

receipt of the investigation/enquiry report, from the investigation/enquiry officer.”10 

Therefore, it cannot be said that the closure of investigation with framing of charges in 

Criminal Court amounts to closure of investigation in the departmental enquiry. 11 

The term investigation should be interpreted broadly and the technical term as defined in 

criminal law cannot be incorporated here. Under RTI, investigation would include all actions 

of law enforcement, disciplinary proceedings, enquiries, adjudications and so on.  

In Mr. A. Gangopadhyay v. South East Central Railway12 it was held that “The term 

‘investigation’ used in section 8(1)(h) of the Act should be interpreted broadly and liberally 

                                                 
8 Commentary on ‘The Right to Information Act, 2005’ by N.K. Acharya, 12 th Edition, p.43. 
9 E-In-Cs ... on 1 June, 2006. 
10 Shri Govind Jha v. Army Headquarters E-In-Cs ... on 1 June, 2006. 
11 Commentary on ‘The Right to Information Act, 2005’ by N.K. Acharya, 12 th Edition, p.43. 
12 CIC/VS/A/2015/001556-BJ. 
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and that no investigation could be said to be complete unless it has reached a point where the 

final decision on the basis of that decision is taken.”13 

Hon’ble Mr. Justice Sanjiv Khanna of Delhi High Court haS interpreted section 8(1)(h) in  

Union of India Thr. Director, ministry of personnel, pg & pension v. central information 

commission & Shri P.D. Khandelwal14 by saying that  

Mere pendency of investigation, or apprehension or prosecution of offenders is not a good 

ground to deny information. Information, however, can be denied when furnishing of the same 

would impede process of investigation, apprehension or prosecution of offenders. 

In the case of Sarvesh Kaushal v. Union of India15, the CIC held that documents relating to 

the departmental inquiry are exempted from disclosure by virtue of this section.  

Impede 

The word ―impede indicates that furnishing of information can be denied when disclosure 

would jeopardize or would hamper investigation, apprehension or prosecution of offenders. 

In Law Lexicon, Ramanatha Aiyar 2nd Edition 1997 it is observed that ―the word “impede” 

is not synonymous with “obstruct”. An obstacle which renders access to an enclosure 

inconvenient, impedes the entrance thereto, but does not obstruct it, if sufficient room be left 

to pass in and out. ‘Obstruct’ means to prevent, to close up. 

Also the literal meaning of the word ‘Impede’ according to the Black’s Law Dictionary is ‘To 

obstruct; hinder; check; delay.’16 

The word “impede” therefore does not mean total obstruction and compared to the word 

‘obstruction’ or ‘prevention’, the word ‘impede’ requires hindrance of a lesser degree. It is 

less injurious than prevention or an absolute obstacle. Contextually in Section 8(1)(h) it will 

mean anything which would hamper and interfere with procedure followed in the 

investigation and have the effect to hold back the progress of investigation, apprehension of 

                                                 
13 http://www.rtifoundationofindia.com/cic-term-%E2%80%98investigation%E2%80%99-used-section-81h-

act-shou. Last visited 19/11/2018 10:34 AM. 
14 Writ Petition (Civil) Nos.8396/2009, 16907/2006, 4788/2008, 9914/2009, 6085/2008, 7304/2007, 

7930/2009 AND 3607 OF 2007. 
15 Original Application No.807/2008. 
16 Black’s Law Dictionary, 4 th Edition. 
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offenders or prosecution of offenders. However, the impediment, if alleged, must be actual 

and not make belief and a camouflage to deny information. To claim exemption under the 

said Sub-section it has to be ascertained in each case whether the claim by the public authority 

has any reasonable basis. Onus under Section 19(5) of the RTI Act is  on the public authority. 

The Section does not provide for a blanket exemption covering all information relating to 

investigation process and even partial information wherever justified can be granted. 

LIMITED TIME PERIOD 

Exemption under Section 8(1)(h) necessarily is for a limited period and has an end point i.e. 

when process of investigation is complete or offender has been apprehended and prosecution 

ends. Protection from disclosure will also come to an end when disclosure of information no 

longer causes impediment to prosecution of offenders, apprehension of offenders or further 

investigation.17 

The Central Information Commission interpreted section 8(1)(h), which was duly upheld by 

Justice S. Muralidhar of Delhi High Court in B.S Mathur v. Public Information Officer of 

Delhi High Court18, which stated that :- 

“Contextually in Section 8 (1)(h) it will mean anything which would hamper and interfere 

with procedure followed in the investigation and have the effect to hold back the progress of 

investigation, apprehension of offenders or prosecution of offenders. However, the 

impediment, if alleged, must be actual and not make belief and a camouflage to deny 

information. To claim exemption under the said sub-section it has to be ascertained in each 

case whether the claim by the public authority has any reasonable basis. In this context the 

Commission is satisfied that disclosure of the subject will indeed “impede” the process of 

investigation in view of the peculiar facts and circumstances of the case.”19 

                                                 
17 Union of India Thr. director, Ministry of Personnel, pg & pension v. Central Information Commission & 

Shri P.D. Khandelwal Writ Petition (Civil) Nos.8396/2009, 16907/2006, 4788/2008, 9914/2009, 6085/2008, 

7304/2007, 7930/2009 AND 3607 OF 2007. 
18 W. P. (C) 295/2011; W. P. (C) 608/2011. 
19 B.S Mathur v. Public Information Officer of Delhi High Court W. P. (C) 295/2011; W. P. (C) 608/2011.  
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BURDEN OF PROOF 

“The burden is on the public authority to show in what manner the disclosure of  such 

information would “impede” the investigation.”20 

Accordingly in the case of Union of India v. Manjit Singh Bali21 the following was held in 

the judgement as under:- 

“A plain reading of the aforesaid provision indicates that in order to deny information under 

Clause (h) of Section 8 (1) of the RTI Act, it must be established that the information sought 

is one which would impede the process of investigation or apprehension or prosecution of the 

offenders. In the facts of the present case, a charge sheet has already been filed and, therefore, 

the investigation stage is now over. Thus, in order for the petitioner to claim exemption from 

disclosure under Clause (h) of Section 8(1)(h) of the RTI Act, it would be essential for the 

petitioner to indicate as to how such information would impede the investigation or 

apprehension or prosecution of the offender. In Director of Income Tax (Investigation) and 

Anr. V. Bhagat Singh & Anr., a Division Bench of this Court had observed as under:- 

“Under Section 8(1)(h) information can be withheld if it would impede investigation, 

apprehension or prosecution of offenders. It is for the appellant to show how and why 

investigation will be impeded by disclosing information to the appellant. General statements 

are not enough. Apprehension should be based on some ground or reason.” 

 In the present case, the petitioner has not indicated any possible reason or ground to establish 

that the disclosure of information as sought by the petitioner would impede prosecution of the 

offender. It is also relevant to observe that denial of any information available with a public 

authority, which could assist an alleged offender from establishing his innocence or for 

pursuing his defence may, in fact, impede the course of justice. After the investigations  are 

complete, the information as sought by the respondent can be denied under Section 8(1)(h) of 

the RTI Act only if the public authority apprehends that such disclosure would interfere with 

the course of prosecution or in apprehending the offenders. It will not be open for the public 

authority to deny information on the ground that such information may assist the offender in 

                                                 
20 B.S Mathur v. Public Information Officer of Delhi High Court W. P. (C) 295/2011; W. P. (C) 608/2011.  
21 W.P.(C) 6341/2015 And Cm Nos. 11546/2015 & 35797/2016. 
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pursuing his defence (and therefore impede his prosecution). This is clearly not the import of 

Section 8(1)(h) of the RTI Act.”22 

CONCLUSION 

Citizens have many rights, but rights have limits. For example, you are free to speak your 

opinion. But it is against the law to shout “Fire!” in a public place if there is no fire.23 

Similarly, if we have right to information, it doesn’t mean that we can get any information we 

want, there are certain limitations, one of such limitation to right to information is that, the 

information which can impede the process of investigation or apprehension or prosecution of 

offenders, cannot be provided to the information seeker.24 As we have seen in this paper that 

there is different interpretation of different words of the section by different authorities, as 

for example we have seen that the word ‘investigation’ itself have been interpreted differently 

by different high courts, not only this but also the same word ‘investigation’ is interpreted 

differently in different fields of law, like it is interpreted differently in criminal law 

perspective and as well as civil law perspective. Also the B.S. Mathur case25 is one of the 

landmark judgement for the interpretation of this section, which is broadly being quoted by 

the Central Information Commission as well as different high courts.  
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