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Introduction 

The following text deals with the concept of res judicata, which is 

an universally doctrine on civil suits. Further, the applicability of 

res judicata on RTI applications and Right to Information Act, 

2005 as a whole. An analysis is drawn by applying this concept 

to restrict frivolous multiple RTIs. 
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Methodology of Research 

 

❖ To understand the concept of Res Judicata and 

Constructive Res Judicata. 

 

❖ To know the applicability of this doctrine on Right to 

Information Act, 2005. 

 

❖ To compare this doctrine with the repeated RTI application 

and its scope. 
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Concept of Res Judicata 

Res Judicata is a doctrine of estoppel which bars the re-hearing of 

certain suit in specified circumstances. It is a latin term which means 

“a thing adjudicated”. It implies to an issue definitely settled by 

judicial decision for not being re-heard again.Also serves, as an 

affirmative defence for the same litigating from a lawsuit on same 

claim, or any other claim arising from the same transaction (issue of 

law) or series of transaction that could have happened. 1 

In Satyadhyan Ghosal v.Deorijin Debi2the doctrine of res judicata is 

explained in the simplest possible terms in the following words: 

“The principle of res judicata is based on the need of giving a 

finality of judicial decisions. What it says is that once a res is 

in judicata, it shall not be adjudicated again. Primarily it 

applies as between past litigation and future litigation. When a 

matter on question of facts law – has been decided between 

two parties in one suit or proceeding and the decision is final, 

either because no appeal was taken to a higher court or 

because the appeal was dismissed, or no appeal lies, neither 

party will be allowed in a future suit or proceeding between 

same parties to canvass the matter again.”  

This doctrine in substance means that an issue or a point decided 

and having attained finality should not be allowed to be re-opened 

and re-agitated twice over.3Section 11 of the Civil Procedure Code, 

1908, section 300 of the Code of Criminal Procedure, 1973, Section 26 

of the General Clauses Act, 1897 and Article 20(2) of the Constitution of 

                                                           
1Garner, B. A. (Ed.). (2009). BLACK'S LAW DICTIONARY (9th ed., p. 1425). Dallas: West, 

AThomson Buisness. 

2 AIR 1960 SC 941. 

3 Mahesh Kumar Joshi v. Madan Singh Negi, AIR 2015 (SC) 974. 
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India, 1950deals with res judicata, which bars the trial of any suit 

on an issue or a point already decided.4 

• Two  Maxims – Rules of Res Judicata  

❖ ‘interest republicae ut sit finis litium’ 

(It is interest of the State that there should be an end to litigation)  

This is the principle in finality of litigation and is based on high 

principles of public policy.5 

❖ ‘nemo devet vis vexari pro una et eadem cause” 

               (No man should be taxed twice over for the same cause) 

No one ought to be vexed twice in the same litigation if it 

appears to the Court that is for one and the same cause.6It 

operates against both the parties to the suit, and not against 

one alone. The doctrine applies to all judicial proceedings and 

it equally applies to quasi-judicial proceedings in tribunals.7 

In order to decide the question whether a subsequent proceeding is 

barred by res judicata it necessary to examine the question with 

reference to: 

(i) Forum or competence of Court. 

(ii) Parties and their representatives. 

(iii) Matters in issue in the former suit. 

(iv) Matters which ought to have been made a ground. 

(v) Final decision.8 

The doctrine of res judicatais a mixed question of fact and law9.The 

bar of res judicatais mandatory, and cannot be avoided by a party. 

                                                           
4Ibid. 

5M.Nagabhushana v. State of Karnataka, 2011 (3) SCC 408. 

6Ibid. 

7Sulochana Amma v. Narayanan Nair, AIR 1994 SC 152. 

8Jaswant Singh v. Custodian, (1985) 3 SCC 648. 
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➢ Essentials of Res Judicata 

The sphere of res judicatais not exhaustive and is ever growingin 

nature.10The following conditions are required to be fulfilled for the 

application of this doctrine: 

I. There must be two suits between the same parties or their 

representatives. 

 

II. They must be litigated under the same title. 

 

 

III. The matter in question must directly and substantially be 

the issue in both suits, must be similar or same. 

 

IV. One of the suits must have reached its finality and already 

have been decided. The principle of res judicatawill not 

apply when the entire matter was still in appeal and had 

not attained finality and was still in dispute.11 

 

 

V. The court which decided the former suit must be competent 

to grant relief claimed in the subsequent suit. The principle 

will not apply where order was passed without 

jurisdiction.12 

 

Also, the doctrine of res judicata is a rule of procedural and not 

substantive law. It does not affect the jurisdiction of court13 

 
                                                                                                                                                                                     
9Madukar D. Shinde v.Tarabai Aba Shedage, (2002) 2 SCC 85. 

10Madhuri Amma Bhawani Amma v. Kunjikuntty Pillai Meenakshi Pillai, AIR 2000 SC 2301 

11Hameeda Begum v. Champa Bai, 2009 (3) MPLJ 472 (492) (DB). 

12Chandrabhai K. Bhoir v. Krishna A. Bhoir, AIR 2009 SC 1674. 

13Isabella Johnson v. MA Susai through LRs, AIR 1991 SC 993. 
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Constructive Res Judicata  

In a recently reported decision,The Hon’ble Supreme Court has explained 

the doctrine of constructive res judicata as applicable in Indian law. A sub-

set of the doctrine of res judicata, emanating from Section 11(Explanation 

IV) of the Code of Civil Procedure, the doctrine of constructive res 

judicata sets naught to any claims being raised in a subsequent proceeding 

where in an earlier proceeding such claim should / ought to have been 

raised and decided. A rule of prudence, thus, the doctrine seeks to bar 

determination and enforcement of claims which have not been raised at an 

appropriate juncture in judicial proceedings.14 

In the case of Workmen of Cochin Port Trust vs. Board of Trustees of The 

Cochin Port Trust and Ors15, it was held that - 

“It is well-known that the doctrine of res judicata is codified in Section 

11 of the CPC but it is not exhaustive. Section 11 generally comes into 

play in relation to civil suits. But apart from the codified law the doctrine 

of res judicata or the principle of res judicata has been applied since 

long in various other kinds of proceedings and situations by Courts in 

England, India and other countries. The rule of constructive res judicata 

is engrafted in Explanation IV of Section 11 of the CPC and in many 

other situations also principles not only of direct res judicata but of 

constructive res judicata are also applied. If by any judgment or order 

any matter in issue has been directly and explicitly decided the decision 

operates as res judicata and bars the trial of an identical issue in a 

subsequent proceeding between the same parties.When any matter 

which might and ought to have been made a ground of defence or attack 

in a former proceeding but was not so made, then such a matter in the 

eye of law, to avoid multiplicity of litigation and to bring about finality in 

it is deemed to have been constructively in issue and, therefore, is taken 

as decided.” 

                                                           
14Jain, T. (2010, March 30). Constructive Res Judicata: The Law Revisited. Retrieved July 

21, 2018, from http://legalperspectives.blogspot.com/2010/03/constructive-res-judicata-

law-revisited.html 

15AIR 1978 SC 1283 



CENTRAL INFORMATION COMMISSION 

Applicability of Res Judicata on RTI 

Supreme Court of India in the case of Bombay Gas Co. Jagannath 

Pandurang16 held that, the doctrine of res judicata is a wholesome one which 

is applicable not merely to matters governed by the provisions of the Civil 

Procedure Code, 1908 but to all litigations. 

“The  doctrine of  res judicata  is a wholesome onewhich is  

applicable not  merely to  matters governed by theprovisions of  the  

Code  of  Civil  Procedure but  to all litigations. It proceeds on the 

principle that there should be no unnecessary litigation and 

whatever claims anddefences are open to parties should all be put 

forward atthe same time provided no confusion is likely to arise by 

soputting forward all such claims.” 

 

Thus, from the above quoted precedent it becomes very clear that the 

doctrine of res judicata has wide enough scope to be included in the orders 

of Central Information Commission or for that matter any adjudicatory body. 

 
Further, in a Central Information Commission(CIC/SS/A/2013/002072-YA) 

order it was stated that: 

 

“After hearing the respondent and on perusal of record, the Commission 

finds that the appellant filed second appeal in duplicate against the same 

RTI application dated 14.09.2012. The matter is covered under res 

judicata.” 

 

Therefore, we must also observe that the concepts, provisions and doctrines of Code 

of Civil Procedure, 1908 are explicitly and impliedly followed by any of the 

adjuratory body dealing with civil suits, which also involves the doctrine of res 

judicata. Further, this doctrine is universally applied to all of the civil suits. Thus, 

we may note that the Commission is justified in applying and must apply this 

doctrine for the interest of the State and better adjudication.  

 

 

                                                           
16 SC 1972 AIR 2356 
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Repeated RTI and Res Judicata 

 

Some views of hon’ble Information Commissioners relating to multiple 

filling of RTI applications is discussed below. 

 

• Information Commissioner MM Ansari’s observations- 

In Prem Prakash Kumar v NFL, Panipat, (Decision no. 246/IC/(A)/2006, 

F.No. CIC/MA/A/2006/00374 & 375 dated 28 August 2006) the appellant 

sought documents and specific comments of CPIO on 89 queries. The 

Learned Commissioner Shri M M Ansari observed that in fact, the nature of 

queries and the information sought are such that the information seeker 

would never be satisfied because the promotion of self interest, rather than 

public interest, was dominant, as the appellant had sought redressal of 

grievances. 

• Information Commissioner A N Tiwari’s observations- 

 In Shri Gopal Soni v The New India Assurance Company Ltd (F No 

CIC/AT/A2008/00097, 000116, 000124, dated 12.6.2008) Learned 

Commissioner Shri A. N. Tiwar dealt with similar problem. The respondents 

above submitted that the appellant, their employee, was suspended for 

insubordination and misconduct, and ever since he directed a spate of 

applications containing queries for detailed, voluminous but inane 

information which would have to be collected and collated from over 30 

branches. The Commission held in this case: answering the elaborate and 

detailed queries, which have to be both accurate and authentic, imposes 

heavy cost on the public authority and tends to divert its resources, which 

brings it within the scope of section 7(9) of RTI Act.  

In Sh K. Lall v Sh M K Bagri, Assistant Registrar of Companies & CPIO, F 

No. CIC/AT/A/2007/00112, the Learned Central Information Commissioner 

Sri A N Tiwari observed, “it would mean that once certain information is 

placed in public domain accessible to the citizens either freely or on 

payment of a predetermined price, that information cannot be said to be 
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‘held’ or ‘under the control’ of the public authority and thus would cease to 

be an ‘information’ accessible under the RTI Act.”  

• Information Commissioner  Shailesh Gandhi’s observations- 

It is relevant here to quote a paragraph from the order of Learned 

Information Commissioner Sri Shailesh Gandhi, The Commission, at several 

appellate hearings, has explained to the complainant that under RTI Act, 

only the information as per records can be made available; multiple RTI 

applications and appeals would not provide him any information beyond the 

records that exists. The Commission recognizes the fact that valuable time 

of the complainant, respondentpublic authority as well as the Commission 

is being spent in merely going through the motions prescribed under the RTI 

Act again and again to obtain similar information. At this juncture the 

Commission would like to mention that though the right to information is a 

fundamental right of the citizens, it cannot be used indiscriminately to fulfil 

the demands of one individual. In the present matter, it must be noted that 

the Complainant is pursuing multiple litigation and various public 

authorities are being asked to divert an extraordinarily disproportionate 

amount of resources just to respond to hundreds of RTI applications filed by 

him. The Commission is also conscious of the fact that it is financed by the 

poorest man in this country who may be starving to death. The complainant 

by repeatedly filing similar RTI applications and appeals with the respondent 

public authority and the Commission is wasting public resources. 

We must infer that some individuals have made RTI the means to redress 

their own personal grievances through filling similar or same multiple RTIs 

which is outside the purview and mandate of Right to Information Act, 2005.  
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In a recent issue involving the matter of multiple RTIs the Commission observed 

that universal rule of constructive res judicata is applicable in such cases  and 

further stated that17, 

 

 

“10. Commission has clubbed the above mentioned Appeals for decision 

as the Appellant has been filing multiple RTI Applications with several 

public authorities under the Ministry of Defence. Second Appeals 

corresponding to these RTI Applications have also been heard aplenty by 

this bench. The common feature in most of these Appeals is seeking 

information regarding action taken on his correspondences; dak dispatch 

details; questioning the various actions of public authorities. There has 

been consistent record of adverse remarks made by this bench for the 

Appellant's apparent misuse of the RTI Act to garner some sort of relief in 

his service related grievances. It is also imperative to note that Appellant 

also has a number of RTI Applications and Appeals filed on behalf of him 

through his wife Munni Jha seeking the same kind of information as 

him.” 

 

Although, section 7(9) of the Right to Information Act, 2005 deals with voluminous 

data and time of the government organisations being used up disproportionately 

.Certain views in the Central Information Commission orders also, read the section 

7(9) of the RTI Act, 2005 in parlance with doctrine of constructive res judicata.18 

 

 

 

 

 

 

 
 

                                                           
17Amar Kumar Jha vs. CPIO, RTI Cell and Ors, CIC/IARMY/A/2017/189009/SD, 

CIC/IARMY/A/2017/188258/SD, CIC/IARMY/A/2017/188249/SD, 

CIC/IARMY/A/2017/188259/SD and CIC/SD/A/2016/000178/SD 

18 CIC/AT/A2008/00097 
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CONCLUSION 

The concept of res judicata is an universally applied doctrine. After going 

through various precedents includingSupreme Court, High Court and 

Central Information Commission decisions it is now well settled that this 

doctrine is applicable on Right to Information Act, 2005.Certain individuals 

have made RTI a means of their vengeance with the administrative. This 

doctrine restrictsmultiple RTIs which are filled by an applicant seeking 

similar information under RTI Act. Also, it must be inferred that this 

doctrine is parlance with the Act further only promotes the mandate of the 

Right to Information Act. 
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