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RTI ACT,2005 with respect to Domestic Relations 

 

Abstract 

 The participants in a democratic system have a right to know what, how and why 

of any decision, change or continuity, regarding or of its functioning. The right is 

inherent in citizens by virtue of their owning the system. Therefore, citizen’s right 

to information follows, as a natural corollary in a democracy and any attempt to 

wide information or to create opacity cannot augur well for its health. Some 

conscious citizens and civil society organization have constantly raised the demand 

for an effective provision for the right to information. Dwelling on the relation of 

constitutional right to freedom of expression and the right to life, various judicial 

pronouncements endorsed its legal justification. It is expedient to provide for 

furnishing certain information to citizen who desires to heave it. In a government 

where all the agencies of the public must be responsible for their conduct, there 

cannot but few secrets. The people have a right to know every public act, 

everything that is done in a public way, by their public functionaries. The present 

research work is based on the theoretical study of the topic. The theoretical work 

will deal with the literature relating to right to information of the citizen from their 

government. A comprehensive study shall be conducted through the websites, 

journals, and newspapers and books. 
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Introduction to Right To Information, Act 2005 

 

  The Real 'Swaraj' will come not by the acquisition of authority by a few but by the 

acquisition of capacity by all to resist authority when abused.The participants in a 

democratic system have a right to know what, how and why of any decision is 

made or change by the government and its functioning. This right is inherent in 

citizens by virtue of their owning the system. Therefore, citizen’s right to 

information follows, as a natural corollary in a democracy and any attempt to wide 

information or to create opacity cannot augur well for its health. Some conscious 

citizens and civil society organization have constantly raised the demand for an 

effective provision for the right to information. Dwelling on the relation of 

Constitutional right to freedom of expression and the right to life, various judicial 

pronouncements endorsed its legal justification. It is expedient to provide for 

furnishing certain information to citizen who desires to heave it. In a government 

where all the agencies of the public must be responsible for their conduct, there 

cannot but few secrets. The people have a right to know every public act, 

everything that is done in a public way, by their public functionaries. The 

responsibility of officials is to explain not to justify, their acts is the chief safeguard 

against oppression and corruption. 2. International Perspective According to 

information provided by Wikipedia over 85 countries around the world have 

implemented some form of such legislation. Sweden's Freedom of the Press Act of 

1766 is the oldest. The Research, Reference and Training Division of the National 

Documentation Centre on Mass Communication (under Ministry of Information and 

Broadcasting) add value to this information. According to them, Sweden has been 

enjoying the right to know since 1810. It was replaced in 1949 by a new Act that 

enjoyed the sanctity of being a part of the country's Constitution itself. The 

principle is that every Swedish citizen should have access to virtually all documents 

kept by the State or municipal agencies. In USA, the first amendment to the 

Constitution provided for the freedom of speech and expression. The country had 

already passed the Freedom of Information Reform Act 1986, which seeks to 

amend and extend the provisions of previous legislation on the rights, monitoring 

public good, curtailing corruption and improving governance. With increasing levels 

of education and awareness among the rural and urban public, RTI Act has proved 

to be a potent weapon for solving a number of problems. Citizens are now using 

their statutory right to be informed to get any sort of information which lies in 

public domain. Be it may be regarding utilisation of public funds, progress in 



ongoing projects, state of civic services, distribution under public distribution 

system, access to answer sheets , disclosure of cut off, disclosure of question-wise 

marks, patient's right to his treatment records, for obtaining driving licence and 

passport and the list goes on. Moreover, the Right to Information Act is a very 

potential tool for strengthening democracy. This new law empowers Indian citizens 

to seek any accessible information from a Public Authority and makes the 

Government and its functionaries more accountable and responsible. Logically 

therefore, RTI has helped to increase transparency in government or public 

dealings. 

 4. Major Concerns on the Subject Matter Some of the major concerns in relation to 

implementation of RTI Act as expressed from various quarters may be considered 

as below:  

(i) Disclosure of file notings-  One of the most debatable and important concerns 

raised in respect of RTI Act from the very beginning is regarding disclosure of file 

notings. The government and bureaucracy are concerned over the exposure of file 

notings to the public that "It will act adversely against the requirement of free and 

frank opinion by the public officials in decision making process” In this context it 

would be appropriate to mention that file notings are ad hoc written notes added to 

file by officials and thus can give a critical insight into the government 

decisionmaking process. The exclusion of file notings would undermine the spirit of 

bureaucratic openness and accountability, which the law embodies. The purpose of 

the Act is to open government's decision-making process to public scrutiny. In this 

context it would be appropriate to consider what record is. Section 2(i) (a) of the 

Act defines `record' to include any document, manuscript and file. The Manual of 

Office Procedure defines 'file' to cover 'notes' and 'appendices to notes'. Further 

under Public Records Rules, 1997 'file' means 'a Collection of papers relating to 

public records on a specific subject matter consisting of correspondence, notes and 

appendices thereto'. Thus from a legal and technical point of view the term file as 

understood in Section 2(i)(a) of the RTI Act includes file notings and it can legally 

be disclosed as per the requirement of the law . In addition the disclosure of 

notings will certainly ensure application of mind of the decision-maker to the issues 

involved and thereby enhance the quality of decisional process. 

(ii) Cost of Implementation-  Another major concern has been the cost of 

implementing RTI Act. Such concerns keeping in view the actual facts viz; the 

savings to the government through reduction in the level of corruption and 

maladministration by implementation of the Act would be more than the cost on its 

implementation. Additionally, it may also be mentioned that the total cost on 

administration of nation certainly comes from the taxes, which the citizens pay to 

the government and the cost on implementation of RTI would be negligible as 

compared to the total cost on administration. This may also be said other way 



round that the taxpayers have all the right to know that how their government is 

making expenditure of their money. Thus, the concern relating to cost on 

implementation of RTI Act has been blown out of proportion and ill-founded.  

(iii) Misuse of Information- With the passing of Right to information Act, 2005 

any citizen of India can ask for any information from public authority, any 

information about public servant etc. This is a marvelous step in the direction of 

transparency. However, what to do of dummy RTI applications i.e. after filing the 

application all correspondence are returning undelivered than what could be the 

rationale of this Act. Therefore a good law like Right to Information (RTI) was being 

misused to ask irrelevant and intrusive questions seriously impeding the working of 

the concerned authorities. There has also been the apprehension that the 

information sought under the RTI Act would be misused or used to blackmail 

officials or organisations. In this context it should be remembered that this law can 

be used to access the truth, therefore, it may be said that how one can misuse the 

truth. The situation of blackmailing the officials or organisations will only emerge 

when the official is placed in a privileged position to maintain secrecy of sensitive 

information. It is the situation of secrecy coupled with unguided discretion of 

authority, which creates a situation of blackmailing in favour of official position and 

not the other way round. 

(iv) Choice of Information Commissioners- This is yet another major concern 

that the majority of Information Commissioners appointed at both the Centre and 

the state levels have been retired high-ranking members of the bureaucracy. One 

of the major concerns is that it is they who were part. of the secrecy regime in the 

functioning of public administration system for a long period of their career, 

therefore, their mindset may not be in favour of promoting transparency. Yet 

another strong reason, which may go against such appointments, is the 

requirement of the Act itself. The Act requires that the Commissioners may be 

appointed from the category of persons having "eminence in public life with wide 

knowledge and experience in law, science and technology, social science, 

management, journalism, mass media or administration and governance" . In view 

of this the appointment of retired bureaucrats in majority may not be justified 

rather goes against the express provision of the Act. In addition, this may also give 

an impression that all those who are responsible for administrative culture of 

secrecy are now trying to ensure transparency. According to a study 58 per cent 

Information Commissioners are from administration and governance sector. Out of 

60 Information Commissioners 27 were retired IAS officers.  

(v) Judiciary and Government threat to RTI- The government and Judiciary is 

not very keen on the RTI Act and may try to amend it in order to render it 

toothless. The government and judiciary pose a serious threat to Right to 

Information Act. The widely prevalent and dangerous trend of resistance to 



transparency in their functioning by those in power will gradually kill Right to 

Information Act. Government across the country, irrespective of which party they 

belong to, follow a pattern of mis-governance and are opposed to transparency. 

The judiciary on the other side has been granting stays on the orders of the 

Information Commissions; this will eventually kill the Act. Government departments 

are rushing to courts to get stay orders against the decisions of Information 

Commissions to provide information to common man. Delays in finally deciding the 

matters destroy the spirit of the Act. Further, the government is flouting all norms 

in the appointment of Information Commissioners. There is no transparency in the 

appointment of Information Commissioners. 

 

Introduction to Right to Information Act with respect to 

Domestic relations. 

 

The word 'family' incorporates the nearby association amongst guardians and 

children. In any case, it goes more remote than that. It incorporates embraced 

children and children conceived outside of marriage. Its extension is substantially 

more extensive than a 'customary family'. The privilege can stretch out to kin and 

grandparents. It can likewise incorporate non-natural ties, for example, those 

between unmarried couples, same-sex guardians and their youngsters, and non-

permanent families. The meaning of 'family' is certifiably not a settled one. 

Advances in therapeutic procedures and conceptive innovation require the law to 

adjust and keep pace. 

 Social advances grasping, for instance, same-sex families and the privileges of 

transgender individuals likewise require the law to be adaptable and develop with 

the time.The appropriate to data settles each part of its component yet anything an 

excessive amount of isn't great same with the mediation of the Privilege to data Act 

2005, every individual from the family should know their breaking points and 

intercession towards every one lives through RTI, ACT 2005. 

 

 

 

 



MAJOR ISSUES 

 

Extent of Intervention  of Right to Information between: 

 (1)Husband and wife 

(2)Husband and his second wife. 

(3)Father and Daughter/Son(As his child) 

(4)Mother and Daughter/Son(As her child) 

(5)Illegitimate/Adopted Children/ 

(6)Widow/Divorcee 

(7)Widower/divorce 

(8)Between Brother and Sisters . 

(9)Medical Confendiality. 

To understand the above issues the concept of legal heir ship, direct legal heirs  

and nominee is to be explained with respect to the RTI ACT,2005 under Hindu law. 

 

Concept of Legal heir ship  

Ideally, a Will made as per law is the best and most convenient way for you to pass 

on your estate to the persons whom you wish to give after you leave this world. 

However, there are many persons who are ignorant about importance of Will and 

they never make a Will in lifetime. Such situation is common resulting into 

distribution of assets/properties left behind as per Personal Law of that individual 

like Hindu Law, Muslim Law, Christian Law, Parsi law etc. 

Lets us understand about Hindu Law for eligibility as legal heir when there is No Will 

situation. The Hindu Succession Act 1956 is quite clear about it. 

 



 

1. If the Deceased is a Male 

The property of a Hindu male dying intestate, or without a Will, would be given first 

to heirs within Class I. If there are no heirs categorized as Class I, the property will 

be given to heirs within Class II. If there are no Class I or II heirs, then the 

property will first go to agnates (distant blood relatives of male lineage) and if no 

agnates are available then to cognates (distant blood relatives of male or female 

lineage). And if there are no cognates then the estate will go to government. The 

detail is as under: 

"Class I" Legal Heirs 

The following relations are considered to be Class I heirs: 

• All Sons 

• All Daughters (including Married or staying abroad) 

• Widow 

• Mother 

• Son/Daughter of a pre-deceased son (per-deceased means “already Dead”) 

• Son/Daughter of a pre-deceased Daughter 

• Widow of a pre-deceased son 

• Son/Daughter of a pre-deceased son of a pre-deceased son (3 levels) 

• Widow of a pre-deceased son of a predeceased son 

The widow (or widows), mother and each of the children (son or daughter, the law 

makes no distinction) take equal shares. Where one or more of such sons or 

daughters is no more, then, the Class 1 heirs in that branch will all jointly stand in 

the place left behind by such deceased son or daughter and shall take between 

them one share. 



 

"Class II" Legal Heirs 

In case no Class-I heirs are available, Class-II heirs, are considered. Among the 

heirs specified in Class II, those who are mentioned first get the property 

simultaneously and in exclusion to those in the subsequent entries. For example, if 

the father is no longer live, then the second in list such as “(1) Son’s daughter’s son 

(2) son’s daughter’s daughter, (3) brother,(4) sister” will get the property in equal 

measure, provided all the heirs are available. However, whoever is alive will get the 

property in equal proportion. 

• (i) Father 

• (ii) (1) Son’s daughter’s son (2) son’s daughter’s daughter, (3) brother,(4) 

sister. 

• (iii) (1) Daughter’s son’s son, (2) daughter’s son’s daughter , (3) daughter’s 

daughter’s son, (4) daughter’s daughter’s daughter. 

• (iv) (1) Brother’s son (2) Sister’s son, (3) brother’s daughter (4) Sister’s 

daughter. 

• (v) Father’s father. Father’s mother. 

• (vi) Father’s widow, brother’s widow. 

• (vii) Father’s brother, father’s sister. 

• (viii) Mother’s father, mother’s sister. 

• (ix) Mother’s brother, mother’s sister. 

1. If the Deceased is a Female 

The property of a female Hindu dying without a will shall devolve according to the 

following rules: 



(a) firstly, upon the sons and daughters (including the children of any pre- 

deceased son or daughter) and the husband; 

(b) secondly, upon the heirs of the husband; 

(c) thirdly, upon the mother and father; 

(d) fourthly, upon the heirs of the father; and 

(e) lastly, upon the heirs of the mother. 

In case of a Hindu female dying intestate and without any issue or any children or 

any predeceased children, any property inherited by her from her parents shall not 

devolve upon her husband or his heirs but revert to her natal family. 

Similarly, in case a Hindu female dies intestate and without any issue or any 

children or any predeceased children, then any property inherited by her from her 

husband or her father-in-law devolves upon the heirs of her husband. 

Thus, property inherited from her husband would not devolve upon her father or his 

heirs. 

Agnates and Cognates 

If there are no heirs in Class II, the property will be given to the deceased’s 

agnates (a male or female descendant by male links from a common male 

ancestor) or relatives through male lineage (for example first cousin and there 

children). If there are no agnates or relatives through the male’s lineage, then the 

property is given to the cognates (One related by blood or origin with another, 

especially a person sharing an ancestor with another), or any relative through the 

lineage of males or females (for example second cousin and their children). 

 



Certain Exceptions 

• Any person who commits murder is disqualified from receiving any form of 

inheritance from the victim. 

• Full Blood preferred to Half blood 

• If a relative converts from Hinduism, he or she is still eligible for inheritance. 

The descendants of that converted relative, however, are disqualified from 

receiving inheritance from their Hindu relatives, unless they have converted 

back to Hinduism before the death of the relative. 

• Widows remarrying are not entitled to inherit. 

 

Now the common questions that arises with respect to  RTI ACT,2005 that 

• Is husband the legal heir of his wife? and vice versa? 

• Can grandchild claim grandparent’s property? 

• Can one of the legal heirs seek information about the joint bank 

account? 

• Bank statement of late parents account? 

• Whether any spouse can obtain information related to dowry cases 

obligated to other spouse under RTI ACT, 2005. 

• Can the information obtained by one’s  spouses be treated as third 

party information? 

• Personal information cannot be shared even if any one among the 

spouses demands so? 

• Can access to income details of your spouse under RTI ACT,2005? 

To above questions “legal heir ship certificate and succession certificate both plays 

an important role” in claiming one’s rightful share. 

 

Legal heir ship certificate  

On an unexpected death of a family member, a legal heir certificate must be 

obtained to establish the relationship between the heirs and deceased for claims 
relating to pension, provident fund, gratuity or other service benefits of central and 
state government departments.A legal heir certificate in India comes into use when 

the deceased had not selected a nominee. Even banks and private companies also 



accept these legal certificates for allowing transfer of deposits, balances, 
investments, shares, etc. 

A legal heir certificate contains details like name, age, relationship with the 

deceased and marital status of all surviving family members. In order to obtain this 

certificate, the death of the person has to be established by attaching the death 

certificate. This death certificate is issued by the Major Panchayat, Municipality 

Corporation or RO of Mandal of the respected area or zone where death took place. 

Legal heir certificate establishes a relationship for inheritance or transfer of assets 

from deceased to his heirs. This certificate is useful for insurance claims, retirement 

benefit claims, pension claims and can also be used for gratuity and PF claims. It 

usually satisfies the claims of the beneficiaries of a serving or retired employee, 

who passed away. The Best Family Lawyers can help you in drafting and 

registration of a Legal Heir Certificate. Legal heirship certificate and  succession 

certificate are different in the sense that the latter is used in case of property 

transfer matters where there is no will, court litigation cases and also in cases of 

transactions with a financial institution. A legal heir certificate can be put to a 

limited use only. They are not considered to be conclusive for determining the 

legitimate class of heirs of a deceased person under the laws of succession or the 

title of heirs to any disputed property that belonged to the deceased as kin such 

cases a succession certificate comes into play. 

In case of any disputes between the heirs of the deceased, a legal heir certificate is 
not enough and therefore the heirs need to consult the best Family Lawyers and 
approach a civil court to obtain a succession certificate for determination of the 

rightful heirs. Under the Indian laws, the following people are considered to be the 
legal heirs of a person and can obtain a legal heir certificate in India: 

• Spouse of the deceased 

• Son of the deceased 
• Daughter of the deceased 
• Mother of the deceased and 

• Father of the deceased. 

To the above asked questions various case laws are mentioned to analysis the 

factor of the legal heir ship . Sri Madhubhushanam Sir has contributed a lot to this 

analysism . 

 

 



 

 

Some of his judegments  are-Aparna Chakarbaty  V. PIO, Department of Posts 

CIC/BS/A/2016/001111 

 

Facts of the case-The appellant sought for information whether her name or 

her mother's name has been incorporated as nominee in the Service Book of 

her father i.e. Mr. Arti Bejoy Chakraborty, and details of his grade pay. The 

CPIO replied on 09- 02-2016 not providing the information. The FAA on 14-

03-2016 upheld that denial. The appellant approaches the Commission.1 

The questions in this case are, the information sought is unreasonable, will it invade 

privacy of father, or is father not obliged to give that information which proves his 

liability towards daughter or wife at least to the extent of maintenance, etc. A 

                                                           
1.Aparna Chakarboty V. Department Of Posts,CIC/BS/A/2016/001111 
2 Marvinder Pal V. Kendriya Vidyalaya Sangathan , 
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father cannot escape liability by suppression of information. A disclosure helps a 

person to enforce a legal right. Public authority facilitating a breach of duty is 

unlawful and immoral. If the family is not maintained by the public servant, it could 

be a matter of misconduct and invite disciplinary action as explained above. A 

neglected daughter or wife is having rights of maintenance which could be enforced 

through appropriate process of law. If it is known that either of their names were 

mentioned in service book as nominees, there would be no need to litigate for 

rights, if not, the family members have right to seek remedies, which is part of 

general public interest. Thus disclosure enhances the public purpose. The content of 

information request, it's context and the purpose reveal that a daughter has a right 

to know what she asked CIC/BS/A/2016/001111 Page 14 because the rights of 

identity of biological daughter and maintenance of daughter and wife are involved 

in the disclosure. Thus the appellant in the instant case has made out a bona fide 

public interest in seeking information as required by section 8(1)(j) of the RTI Act. 

The Commission, therefore, is of the view that the appellant has succeeded in 

establishing that information sought is in larger public interest. That being the fact, 

Commission is inclined to entertain her second appeal. In view of the above, the 

Commission directs respondent authority to inform to the appellant, whether her 

name or her mother's name has been incorporated as nominee by Mr. Arti Bejoy 

Chakraborty in his service book, within 21 days from the date of receipt of this 

order. 

 

 

Mrravinder Pal vs Kendriya Vidyalaya Sangathan on 12 April,2016 

Facts- 

Appellant by his RTI application had sought for information regarding his complaint 

dated 09.02.2015 in relation to disciplinary action against Mrs Swati Shiwal, KV AFS

 and her father for paying dowry to him. He wanted to know the action taken on his

 application, whether the application has been forwarded to the disciplinary authorit

y etc. PIO replied on 11.03.2015. Appellant filed First Appeal. FAA by his Order date

d 15.04.2015 disposedof the appeal stating that since the matter of domestic violen

ce related dispute between husband and wife is subjudice in Court, hence denied un

der section 8 (1) (j) of RTI Act. FAA also stated that applicant is using the RTI foru

m to settle his family disputes in his favour, which is inappropriate and also that no 



public interest will be served by disclosure. Appellant approached the Commission. 

Decision:  

PIO   stated   that   Ms   Swati   Shiwal   had   resigned   on   05.08.2015.   Having 

  heard   the  submission,   Commission  concludes  that   this   is   misuse  of   RTI, 

vengeance against his wife. An appellant husband in this case is surprisingly not fee

ling guilty of taking dowry but wants school to take disciplinary action against his wi

fe for giving dowry. He cannot use RTI to resolve domestic crimes. It is shameful th

at an "educated person" is  unhesitatingly misusing RTI. Hence, the application was 

rejected. 

 

ES Sunil Thrissur case where the appellant sought information for knowing the 

benefits adopted by the wife being a ESK member. The Commission had directed 

that the above sought information is2 included in remuneration and information 

related to renumeration is not personal information. 

Mrbijal N Upadhyay vs Cbdt on 9 June, 2016 

Information sought: 

The appellant had sought following information in respect of Mr. Ashok Kumar P 

Upadhyay: • Monthly income including medical facilities, Overtime • Bonus, LTC, 

TADA, Tour Allowances/expenses, Gifts etc. • Conveyance allowance, 

Transportation allowance, Education allowance • Provident Fund (PF), VPF, Pension 

fund, Gratuity, Annual Property Return, • Other perks and allowances (eg. washing 

allowance, Magazine allowance, Canteen allowance or coupons), Loan Facilities and 

status of availing of the same • Sodexo pass or such other vouchers • Other 

remunerations.  

The Hon'ble Supreme Court in the matter of Girish Ramchandra Deshpande 

[decision dated 03/10/2012 - SLP(C) No. 27734 of 2012] has held that information 

relating to income tax return of an assessee is "personal information" which stands 

exempted from disclosure under clause (j) of Section 8(1) of the RTI Act, unless the 

CPIO is satisfied that larger public interest justifies the disclosure of such 

information. The Hon'ble High Court of Delhi vide it decision dated 01/07/2009 

                                                           
3 Mrbijal N UPADHYA V. CBDT,CIC/SA/0312/006 

https://indiankanoon.org/doc/1001313/


[W.P.(C)803/2009 Vijay Prakash vs. UOI and others] has clarified that in a private 

dispute, between husband and wife, the basic protection afforded by virtue of the 

exemption from disclosure enacted under Section 8(1)(j) cannot be lifted or 

disturbed unless the petitioner is able to justify how such disclosure would be in 

'public interest'. The appellant has pleaded that the information is required by her 

for submission to the Court so that proper maintenance is fixed for her and her 

minor daughter. If it be so, the appropriate remedy available to her would be to 

apply to the concerned Court for summoning the records of the Income Tax 

Department but seeking such information under the provisions of Right to 

Information Act is certainly not an appropriate relief.  

 

The Concept Of Nominee 

According to law, a nominee is a trustee not the owner of the assets. In other 

words, he is only a caretaker of your assets. The nominee will only hold your 

money/asset as a trustee and will be legally bound to transfer it to the legal heirs. 

For most investments, a legal heir is entitled to the deceased’s assets. For instance, 

Section 39 of the Insurance Act says the appointed nominee will be paid, though he 

may not be the legal heir. The nominee, in turn, is supposed to hold the proceeds in 

trust and the legal heir can claim the money. 

The nominee does not become the sole owner, why does such a concept of 

“nominee” exist at all? It’s pretty simple. When a person die, we want to make sure 

that the Insurance company, Mutual fund or your shares should at least get out of 

the companies and go to someone you trust, and who can further help, in process 

of passing it to your legal heirs. Otherwise, if a person dies and hasn’t nominated 

a3nyone, your legal heirs will have to go through the process of producing all kind 

of 4certificates like death certificates, proof of relation etc., not to mention that the 

whole process is really cumbersome! (For each legal entity! The insurance 

company, the mutual funds, for the shares, for the real estate..) . So, to simplify, if 

a nominee exists, these hassles don’t happen, since the company is bound to 

                                                           
3 Vijay Prakash V. UOI Of India, WPC/803/2009 
 

https://indiankanoon.org/doc/197537371/
https://indiankanoon.org/doc/223928/
https://indiankanoon.org/doc/1965344/


transfer all your money or assets to the nominee. The company the goes out of 

scene & then, it’s between nominee and legal heirs. 

Basic differences between a nominee and a legal heir. 

1.The nominee can be described as a person in whose favour nomination is made 

by another person, to authorize him/her get the sum after that person’s demise. On 

the contrary, the legal heir is the person who gets the ownership interest in the 

wealth of another person, in the event of the death of that person 

2.The nominee acts as the trustee, who holds the property of another person till it 

is transferred to the legal heir. As against, the legal heir plays the role of the 

beneficiary who has an ownership interest in the property of the deceased. 

3.A nominee is the one authorised to receive the amount after the demise of the 

person who made a nomination. On the contrary, the legal heir is the one who has 

the ultimate right to the assets or wealth of the deceased person. 

4.Nomination decides the legal nominee, whereas it is the will that specifies the 

legal heir of a person. However, in the absence of a will, the provisions of 

succession law shall apply. 

By and large, the legal heir and nominee determine two different persons, i.e. the 

former determines the ultimate owner of the property and the latter decides the 

recipient of the property. However, a person can be the nominee and legal heir at 

the same time, when he/she is nominated for the investments and other holdings 

and his/her name is also mentioned in the will of that person as the legal heir. 

The above stated concepts are two most important concepts where RTI is mostly 

challenged in the ambit for minute  cases of – information sought for salaries, PPF 

account, service book, account details , remuneration, pension funds, mutual funds 

etc. 

Few examples with case laws are- 

A couple whose marital life is currently a question mark, the Father hear sought 

information under R5TI ACT 2005, the account details of the child because he feels 

so that there has been a fake account developed by his wife so that she can claim 

certain benefits from the help of account opened on the name of their children. 

Now, the above scenario is such that both are parents and the marital case is still a 

                                                           
5 Juhi Jaldi V. Income Tax Department,CIC/RM/A/2012/000038/LS 



pending suit in the Court, Therefore the  child has not yet received the custody .To  

this above scenario the Commission ordered to investigate the account details of 

the child and the mother both but no such information was provided to the father 

under Right to Information Act, 2005.  

Here, husband seeking bank account details of his wife- such information is held by 

the bank in fidicuary relationship and exempted from disclosure under section 

8(1)(e) and 8(1)(j) of RTI ACT, 2005. 

 Ms. Juhi Jadli v. Income-tax Department in File No: 

CIC/RM/A/2012/000038/LS 

 The appellant filed an application under the Right to Information (RTI) Act with 
the Income Tax  (IT) Department seeking information about her husband such as 

the details of source of income declared by him, deductions like housing loans, LIC 
etc. claimed by him. The appellant also wanted to know the certified copies of the 

ITRs filed by him for the said years. The Public Information Officer (PIO) refused to 
disclose the information on the basis of objection filed by the appellant’s husband. 

The Central Information Commission (CIC) observed that a wife cannot be treated 
as third party in the strict sense of the term, so long as the marriage subsists, 

however after divorce, the legal position changes. The Commission ruled that 
marriage still subsists between the appellant and her husband, hence it would not 

be correct to deny information on the ground that the appellant is a third party. The 
CIC directed the PIO to provide the gross income and net taxable income declared 
by the appellant’s husband in the last ITR filed by him. 

Ananlysis- 

As per the section 2(n) “third party” means a person other than the citizen 

making a request for information and includes a public authority. of the RTI 
Act, “third party'' means a person other than the citizen making a request for 
information and includes a public authority. Therefore, in the opinion of this site, 

even a wife is covered under the definition of a third party, irrespective of whether 

the marriage is in existence or not. 

 Details about finances of a woman cannot be given by a public authority even 

to her husband under the Right to Information Act as it is personal information, the 

Central Information Commission has said. 

According to Information Commissioner Sridhar Acharyulu, when couples are 

entangled in legal disputes such as marital claims or cruelty charges, the privacy of 

individual spouse assumes importance in the context of demand for information. 

 

He said a citizen, even if a spouse, has no right to information about deductions 

and expenditure from salary, as that would amount to personal information unless 

it is in larger public interest. 
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The Commission has, however, clarified that such restriction does not apply on the 

salary of the wife as such information is mandated to be disclosed under the 

provisions of the transparency law. 

 

Acharyulu said that while a husband has a right to know the amount of salary of 

wife (public servant), information about her expenditure and loan deductions 

cannot be given under RTI. 

 

"As far as RTI Act is concerned there is no difference between the spouse and 

citizen. Right to privacy is an individual right and within the couple, each can claim 

or give up that right," he said. 

 

The case related to a couple facing marital dispute in which the husband Dheeraj 

Kapoor filed an RTI application seeking to know the salary details, deductions, 

expenditure and personal address of his wife at different times which was denied by 

Directorate of Health Services. 

 

"Amount of salary and the details of pay-scale of public servant can be part of 

voluntarily disclosable (sic) information under Section 4(1)(b), whereas deductions, 

personal loans, details of net or gross salary paid for a particular month, or seeking 

a salary slip (payment voucher) and residential addresses are not disclosable, 

unless larger public interest is involved," Sridhar said. 

 

The Information Commissioner said the RTI Act did not give any specific or special 

exemption to share personal information with the spouses.The Commission noted 

during the hearing that despite objections of wife Chetna Kapur, the Directorate has 

shared information with her husband which was personal in nature and should not 

have been disclosed. 

 

"Chetna Kapur refused to share the information. First Appellate Authority, in its 

single sentence conclusion, stated it was not private information, without giving any 

reasons. It was illegal because, no reasons were given, against the provisions of 

RTI Act and violated the right to privacy of Chetna Kapur," Sridhar said, warning 

officials to desist from disclosing such personal information. 

Overuling arguments that income details of a person is a “ personal information”, It 

directed the Delhi Transco where , her husband , works to provide her relevant 

details as it constituted to her right to life. So far such information has been 

considered exempted under RTI ACT, 2005 and treated as a third party information 

or as private information. In this particular case above the applicant had sought to 

know the details of his husband’s property including that was given in the dowry 

and action taken against him for attempting to commit bigamy and abandoning her 



without any financial support. Ruling that the larger public interest overrides 

exemption under privacy of an individual,  Information Commissioner Sridhar 

Acharyulu  said that the public information officer in Delhi Transco could not reject 

the request  for such information if filed by the woman  because the protection of 

privacy is overridden by the huge public interest  in the duty of the government 

official to provide mainatainance to his wife and children  and not indulge in 

domestic violence .The Commission ordered the firm to furnish the man’s details 

within 48 hours  

 

Prashansha Sharma V. Delhi Transco Ltd. CIC/SA/A/2014/000433 

 

The appellant, Mrs. Prashasha Sarma, allegedly victimized by the cruelty, beating, 
desertion, dowry demand, MMS by her husband Sameer, a public servant and his 
family despite paying more than Rs. 50 lakh dowry to them. She wrote: "I got married to 
Sameer, my parents gave all luxury items i.e., i10 Car, AC, fridge, washing machine, all 
furniture (sofa, dining table with chairs, double bed) Gold worth Rs. 50 lakh and cloths 
and items of kitchen & electronic items i.e., TV camera, etc) in my marriage, arranged at 
star hotel on demand by mother-in-law Mrs. Sudha Rani. From day one mother in law, 
husband and my brother-in-law started torturing me and were saying 'you do good job. If 
you work and earn and give money to us then you will get food otherwise not. You bring 
money from your parents till you are not earning". I brought money twice from my 
parents and gave to them, but they were not satisfied, they wanted more and more. My 
mother in law told me that Sameer is paying mortgage of two houses and he is left with 
no money to feed you. I spent 15 days without food and lost 15 kg weight and went 
back to my parents house on asking of my mother in law and Sameer. My husband in 
fact deserted me and never came back to take me. I went along with Sameer on order 
of family court Dwarka. He beaten me on 8.5.13 and made my mms when I was 
changing my cloths. An FIR No. 142/13 is lodged at PS Dwarka on 9.5.2013 to this 
effect. I may please be furnished following information: 1) Is it not a duty of a 
government servant to maintain his family; 2) Is he allowed to beat his wife and make 
an MMS; 3) Is he permitted to give matrimonial advertisement when his first wife is alive 
and not divorced, 4) Is dual employment permitted in DTL, Since he is running a courier 
business also. She sought information about his moveable and immovable property 
details including bank details, income tax returns of last five years, annual property 
returns for the last five years, and information about the departmental proceedings if 
initiated against him on her written complaint submitted on 23.5.2013". 

  

2.On her request for 1/3rd of salary of Sameer, as she was not given food which being 
violation of CCS conduct rules, the response of PIO was reference to Rule 3(12) stating 
that DTL will not take any action. The reply says DTL is already investigating a 
disciplinary action on account of criminal proceedings against him and issue of running 



business of courier company is also under investigation by DTL. As a wife she has a 
right to maintenance, which was violated. 

3. It is requested that the procedure suggested should be brought to the notice of all the 
subordinate authorities who may have occasion to deal with such cases. [MHA OM No. 
219/51-Ests. dated 16.02.1955] 

4. Having regard to all these consideration, it has been decided that while the 
competent authority may permit a Government servant, to undertake work of a casual or 
occasional character, a whole time Government servant should not ordinarily be allowed 
to accept any part-time employment whether under Government or elsewhere, even 
though such employment may be after office hours. In rare cases where it is proposed 
to give permission to a Government servant to accept part-time employment, prior 
sanction of Government should be obtained. In this connection a reference is also 
invited to the Ministry of Finance, Office memorandum No. F.10(94)-E-II(B)/58 dated 
13th September, 1958 on this subject. 

5. In so far as the personnel serving in the Audit and Accounts Department are 
concerned, these orders have been issued after consultation with the Comptroller and 
Auditor General. 

[MHA OM No. 25/42/58-Ests.(A), dated 16.10.1958]" 
Exemption on disclosure of personal information: 

1. Appellant from point no 4-7 has asked for the detail of movable and 
immovable property, income tax return and his annual property returns for 
the last five years, which respondent has negligently and malafidely 
denied without providing specific reason for it.6 

2. 7. Detail of movable and immovable property is contained in the Income 
Tax return itself, the discloser of which is exempted under 
section 8(1)(j) of the Act as held by the Supreme court in the case of 
Girish Ramchandrs Deshpande v. Central Information Commission (SLP 
(Civil) No. 27734 of 2012). Operative portion of the judgment is as under: 

8. The petitioner herein sought for copies of all memos, show cause notices and 
censure/punishment awarded to the third respondent from his employer and also details 
viz. movable and immovable properties and also the details of his investments, lending 
and borrowing from Banks and other financial institutions. Further, he has also sought 
for the details of gifts stated to have accepted by the third respondent, his family 
members and friends and relatives at the marriage of his son. The information mostly 
sought for finds a place in the income tax returns of the third respondent. The question 
that has come up for consideration is whether the above-mentioned information sought 
for qualifies to be "personal information" as defined in clause (j) of Section 8(1) of the 
RTI Act. 

. On the other hand, the disclosure of which would cause unwarranted invasion of 
privacy of that individual. Of course, in a given case, if the Central Public Information 
Officer or the State Public Information Officer of the Appellate Authority is satisfied that 
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the larger public interest justifies the disclosure of such information, appropriate orders 
could be passed but the petitioner cannot claim those details as a matter of right. 

The details disclosed by a person in his income tax returns are "personal information" 
which stand exempted from disclosure under clause (j) of Section 8(1) of the RTI Act, 
unless involves a larger public interest and the Central Public Information Officer or the 
State Public Information Officer or the Appellate Authority is satisfied that the larger 
public interest justifies the disclosure of such information." 
 In number of cases viz. Hemant Kumar Jain v. Commissionerate of Income Tax 
(CIT), Mumbai, Farida Hoosenally v. Chief Commissioner of Income Tax Mumbai 
and J.S. Garg v. Ministry of Urban Development, the Commission observed that the 
income-tax-return filed by the persons are personal information of third parties and 
therefore these should not be disclosed under 8(1)(j) of the Act. 

11. As far as the wife's right over his husband information, who is a public servant, 
where legal proceeding is pending before the court, the Commission itself has clarified 
the situation in the case of Dr. Dheeraj Kapoor v. Directorate of Health Services 
GNCTD, Delhi (File No. CIC/SA/A/2014/000494), stating: 

" ...Before deciding the nature of information sought in this case, one more complication need to 

be addressed, i.e., right of citizen seeking wife's information from public authority, who 

employed wife. The issue is privacy between spouses. The RTI Act did not give any specific or 

special exemption to share personal information with the spouses. As far as RTI Act is 

concerned there is no difference between the spouse and citizen. Right to privacy is an 

individual right and within the couple, each individual can claim or give up that right. Especially 

when spouses are entangled in legal disputes such as marital claims or cruelty charges, the 

privacy of individual spouse assumes importance in the context of demand for information. 

When the spouse does not consent to give information, the courts of law have to examine the 

need and then direct the other party to disclose if justified. For instance in maintenance petition 

by one spouse against the other, the court of law has to examine the claims, income and 

expenditure of both the spouses and direct accordingly in order to decide the issue and amount 

of maintenance." 

 

Right to information of spouse: 

12. Section 4(1)(b) of RTI Act, imposed a mandate to disclose among other things the 
salary of the public servants. To that extent i.e., income as salary of public servant is not 
personal or private information. Spouse or any other person can ask for it. In above 
referred cases, some documents like IT Returns, pay-slip which explain deductions and 
loans were declared as personal or third party information. The privacy of public servant 
and right of spouse to information was explained by the Delhi High Court recently in 
Kusum Sharma v. Mahinder Kumar Sharma (FAO 369/1996 decided on 14th of 
January)6 

                                                           
6 Kushum Sharma V.Mahinder Kumar SHARMA,CIC/FAO369/1996 
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" The affidavit of assets, income and expenditure of both the parties are necessary to 
determine the rights of the parties under Sections 24 to 27 of the Hindu Marriage Act 
and, therefore, should be filed by both the parties at the very threshold in order to curb 
the delay and expedite the trial in terms of Section 21-B of the Hindu Marriage Act. 19.7 
The Court may also call upon the parties of to file such an affidavit in pending cases of 
maintenance if the parties have not already disclosed their true income. 

 The Court shall ensure that the filing of the affidavits by the parties is not reduced to a 
mere ritual or formality. The Court shall scrutinize the affidavit threadbare and may 
decline to take the same on record unless it contains complete particulars mentioned 
Annexure A and is accompanied by the documents mentioned therein. If a party has 
made concealment or false statement in his/her affidavit, the opposite party shall 
disclose the particulars of the same in his/her response on affidavit along with the 
material to show concealment or false statement. The aggrieved party may also seek 
permission of the Court to serve interrogatories and seek production of relevant 
documents from the opposite party under Order XI of the Code of Civil Procedure. 
Whenever a party discloses sufficient material to show concealment or false statement 
in the affidavit of the opposite party, the Court may consider examining the deponent of 
the affidavit under Section 165 of the Evidence Act to elicit the truth. In appropriate 
cases, the Court may direct a party to file an additional affidavit relating to his assets, 
income and expenditure at the time of marriage and/or one year before separation 
and/or at the time of separation. 

 If the statements made in affidavit of assets, income and expenditure are found to be 
incorrect, the Court shall consider its effect while fixing the maintenance. However, 
action under Section 340 Cr.P.C. is ordinarily not warranted in matrimonial litigation till 
the decision of the main petition. The aforesaid procedure be followed in all cases 
relating to maintenance including cases under Hindu Marriage Act, 1955, Protection of 
Women from Domestic Violence Act, 2005, Hindu Adoption and Maintenance Act, 1956, 
Special Marriage Act, 1954 Indian Divorce Act, 1869 as well as Section 125 Cr.P.C. 

. This Court is of the view that filing of affidavit of assets, income, expenditure and 
liabilities by both the parties in the prescribed format at the very threshold of matrimonial 
litigation as in developed countries would enable the Courts to pass maintenance order 
within 60 days in terms of Section 24 of Hindu Marriage Act. Through this judgment the 
Delhi High Court has laid down a comprehensive right to information of spouses 
between themselves, especially when they are in dispute. This right is available to 
spouses whether they are in public service or not. This responsibility is higher on the 
public servants. Section 2(f) defines information to include any information related right 
as per the law in force. This judgment of High Court is the law until the legislature 
enacted a statute imposing legal obligation on spouses to file details of income and 
assets in affidavit form. The Court in the above cases said that the right to maintenance 
is a basic human right. This human right cannot be implemented if there is no disclosure 
of vital information. Thus, basing on the erudite judgment of the court, the Commission 
holds that every spouse has a right to information about income, assets, investments, 
etc from the other spouse regarding the claim of maintenance from the other spouse 
whether employed by Government or not based on the principles of contract of 
marriage, various marriage laws, law of maintenance as interpreted by the courts of law, 
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including Jan 14 decision of Delhi High Court. The information listed under 
paragraph 7 in the judgment of Delhi High Court in Puneet Kaur v. Inderjit Singh 
Sawhney (2011 (183) DLT 403) (http://indiankanoon. org/doc/153453675/) is no 
more private or personal information as against spouses, even if that information could 
be personal or private information as against any person other than spouse. Though 
such information falls under category of private information under 
Section 8(1)(j) generally, the information about a spouse happened to be public servant 
sought by an victimized spouse shall be disclosed in larger public interest, which was 
profoundly established by the Hon'ble Delhi High Court in two landmark judgments 
referred above. The proviso to Section 8(1)(j) read with Section 8(2) of the Right to 
Information Act entitled the appellant to information which she sought because of 
overwhelming public interest in securing the lives of deserted wives. 
 It is settled law of the land that the decision laid down by the High Court is binding on 
the courts subordinate to it, tribunals and other authority of the jurisdiction in which High 
Court runs as High Court has the power of superintendence over them under 
article 227 of the Constitution. The Hon'ble Supreme Court in East India Commercial 
Co. Ltd. v. Collector of Customs[MANU/SC/0179/1962 : AIR 1962 SC 1893] observed-- 

"We therefore, hold that the law declared by the highest court in the state is binding on 

authorities or Tribunals under its superintendence and they cannot ignore it." 

The Apex Court reiterated the afore-stated position in Baradakanta Mishra v. Bhimsen 
Dixit [MANU/SC/0067/1972 : AIR 1972 SC 2466] saying that it would be anomalous 
to suggest that a Tribunal over which a High Court has superintendence can ignore the 
law declared by it and if a Tribunal can do so, all the subordinate courts can equally do 
so, for there is no specific provision as in respect of Supreme Court, making the law 
declared by the High Court binding on subordinate Courts. The court further observed 
that it is implicit in the power of supervision conferred on a superior Tribunal that all the 
Tribunals subject to its supervision should confirm to the law laid down by it. If the 
Tribunals defy their jurisdictional High Court, there would be confusion in the 
administration of law and respect for law would irretrievably suffer. 

 In Kusum Sharma case referred above (Jan 14, 2015), the Delhi High Court stated 
that the maintenance is not merely a legal right but it is part and parcel of basic human 
right. Depending on the financial conditions and non-availability of support from parents, 
when husband does not maintain his wife, it challenges her right to live, and thus 
information related to maintenance becomes life related information. In this case, the 
appellant alleged that she lost 15 kilos weight as she was not given food for 15 days by 
the husband, who took lot of dowry wealth from the parents in law. The allegation that 
he advertised for second wife during the sustenance of his marriage with first wife, 
which is being investigated into is proof of the fact that he neglected his wife. It proves 
prima facie that he was not maintaining his wife. The public authority did not go into 
these questions, and the PIO did not bother to give her information asked for in 
reasonable period. 
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*"a. the spouses have right to information between them as listed by Delhi High Court in 
paragraph 20 above. 

b. The husband in this case, has a duty to provide all that information listed above to his 
wife, and the appellant wife has right to information as established by Delhi High Court 
based on rights of marriage as provided by various statutes of family law. who he is not 
maintaining and public authority has authority and power to enforce that duty, which is 
supported by the CCS Rules. 

c. Though certain documents like annual returns of assets, investments, IT returns etc 
were earlier declared as private/personal or third party information, as far as spouses 
are concerned they are not private or personal or third party information between them, 
in the context of marital disputes especially for maintenance purposes. 

d. The PIO's cannot reject the request for such information, if filed by spouses, on the 
ground of Section 8(1)(j) saying it is personal information, because the protection of 
privacy is overridden by the huge public interest in maintaining wives, as provided in the 
proviso to exception 8(1)(j). The larger public interest in maintenance of wives and 
children, prevention of domestic violence, etc., for the purposes of the disclosure of 
such information, which was strongly established by the Delhi High Court in two 
landmark judgments referred above. 

e. The information related income details in the context of non-maintenance of the 
spouse, becomes the life related information which should be given within 48 hours 
according to proviso to Section 7(1) of RTI Act, 2005." 
26. Hence, in exercise of powers under Section 19(8)(a), the Commission require the 
PIO and General Manager (HR) to be personally present before the Commission on 2th 
March 2015 at 2.30 pm to show cause and explain why maximum penalty cannot be 
imposed and recommendation for disciplinary action cannot be made for a) suppression 
of information, b) giving incomplete information etc, and in his capacity as HR Manager 
explain how far he implemented the proclaimed HR policy in accordance with the 
Conduct rules referred, and also with reference to Mr. Sameer, an employee about 
whom the appellant filed an RTI. The Commission also require the General Manager 
(HR) to inform details of disciplinary action initiated against the employee, if any, and if 
not, the reasons for not initiating especially when the wife's RTI application revealed 
serious charges of attempt or commission of crime of dowry, bigamy and also an 
offence under Information Technology Act 2000. The denial of information on excuses 
and delay in furnishing information would amount to denial of maintenance of wife by 
her husband who is a public servant.  
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Privacy And Confidentiality specifically Medical 
Confidentiality. 

 

Privacy and Confidentiality plays an important role between husband and wife , 

father and son/daughter, mother and son/ daughter etc. but not all information can 
stated as private information or personal information under section 8(1)(j)  these 

information also includes information related to medical confidentiality . A vivid 
ananlysis on this topic shows that Privacy and confidentiality are important values, 
linked to the protection of autonomy and individuality, which are themselves highly 

prized in a democratic society like India. Protection of privacy and confidentiality in 
the fiduciary doctor-patient relationship serve important individual and public health 

interests as their guarantee encourages people to seek necessary medical care and 
disclose information necessary for personal and public health. The RTI Act promotes 
other values critical in a democracy-transparency and accountability of government 

actions. None of these values is absolute. 

Indeed, application of the RTI Act in specific cases requires balancing of these 
values when a request is made for information contained in medical or research 

records. We suggest that the notion of “public interest” employed in the Act should 
be interpreted conservatively when it is being balanced against the protection of 
information shared with an expectation of confidentiality within a fiduciary 

relationship. Moreover, when a breach of confidentiality is contemplated, only the 
least intrusive A tremendous collection of writing contends for the person's 

entitlement to security when all is said in done, and particularly in wellbeing related 
issues . Inside guardian connections, similar to the specialist quiet relationship, the 

trustee's (doctor's) obligation of secrecy permits individuals (patients) to share 
private data in a constrained way while as yet keeping up its protection and other 
parties.With the entry of the Privilege to Data Act 2005, a measure that is intended 

to empower general society to acquire data held in government records of different 
sorts, some may ponder whether the security and classification of people is under 

risk, as on account of the individuals who have revealed private data while getting 
human services in government healing facilities. This paper clarifies that patients, 
general society and open data officers (PIOs) ought not misconstrue the Privilege to 

Data Act to require or allow the rupture of patient classification with the exception 
of in exceptionally uncommon circumstances.Privacy is important in light of the fact 

that it enables people to keep up their self-rule and build up their uniqueness. 
Physical protection enables individuals to act and to convey what needs be distant 
from everyone else or with a gathering of picked others, without disgrace or dread 

of open rebuff. A little tyke may move or play with nonexistent companions when 
grown-ups are not observing but rather may wind up unsure and stop such 

articulation when grown-ups start to watch. Correspondingly, a develop grown-up 
may act uninhibitedly among companions, or express sexual wants with a mate, in 
a way she or he would not before other people.Privacy of data is likewise vital in 

light of the fact that individuals characterize themselves by practicing control over 
data about themselves. A free society grants individuals to settle on their own  



 

 

 

decisions about what data is shared and what is held close. Regard for protection 

and the obligation to shield data as secret are likewise imperative for pragmatic, 
outcome situated reasons . The privilege to privacy, and the related obligation, 
permits the sharing of data inside a predetermined circle. The individual who at first 

offers the data can pick up the advantage of this constrained sharing without 
causing the danger of the data winding up more by and large known. In the social 

insurance setting, the significance of keeping up patients' classification is clear. 
Patients must feel great sharing private data about their substantial capacities, 
physical and sexual exercises, and medicinal history. This is data that they would 

not need generally known in light of the fact that it might humiliate or may have 
negative commonsense outcomes.  

 

 

 

On the off chance that an individual has weakness and if the state of his wellbeing 
is made open, he may experience issues in finding a companion, acquiring 
wellbeing or disaster protection, or getting business. Some wellbeing conditions are 

trashing and, if known, may cause an individual humiliation or trouble in relational 
relations. Subsequently, medicinal services suppliers need to keep patients' 

wellbeing data confidential .Respect for the classification of individual wellbeing 
data requires that social insurance suppliers don't reveal this data to others without 
the person's consent. Here and there recognizing that a specific individual is, truth 

be told, one's patient may constitute a destructive break of that individual's 
secrecy. Restorative experts ought not reveal any wellbeing data of the patient 

except if required by law or given consent by the patient  and most limited 
disclosure of information possible should be permitted. 

 

 

 

 

 



Medical Confidentiality. 

 

Due to this need to interpret “public activity or interest”, patients, subjects, 
clinicians, and PIOs have reason to be confused-and concerned-about the degree to 

which the RTI Act threatens the confidentiality of medical and research records. 

In a 2007 judgement, the Central Information Commission (CIC) specifically upheld 

that information regarding the purpose and results of medical testing was 
exempted from disclosure under the RTI Act because it was, as the PIO had initially 

determined, “personal information the disclosure of which has no relationship to 
any public activity or interest and would cause unwarranted invasion of the privacy 
of the individual ”. Further, the CIC held the information had been made available 

within the doctor-patient fiduciary relationship, and was also exempt from 
disclosure on that ground. The party seeking the test results in this case did not 

allege a public interest in the information, but a “genuine right to seek” it as the 
estranged parent of the patient. This CIC judgement therefore provides little 
guidance in deciding what would constitute a relevant and overriding public 

interest. 

Traditionally, protection of the health and safety of specific individuals or the public 

from serious risks is the most justifiable interpretation of a public interest to permit 
breaching patient confidentiality . Examples of breach typically justified by 

overriding interests are breaching a psychiatric patient’s confidentiality to prevent 
him from committing suicide; breaching a patient’s confidentiality to prevent him 
from transmitting a serious communicable disease to identified others; or reporting 

a patient as being unfit for particular work (eg, as an airline pilot) because of a 
medical condition.In the first case, the state’s interest in protecting life may 

override the person’s own interest in confidentiality. In the latter two examples, it is 
others’ interests in health and safety that might justify breaching confidentiality. In 

the second case, the others are identifiable-the patient’s family or coworkers-while 
in the third example, the others are simply whoever might some day fly in the 

plane. 

Even where other interests justify breach of privacy and confidentiality, the breach 
should be as limited as possible . While it might be impossible to prevent the unfit 

pilot from flying without reporting to the airline the name and specific condition of 
the pilot-patient, for some communicable conditions and work situations, it would 

be possible to warn a group of employees that they have been exposed to a 
communicable disease and should seek treatment. Within a family, however, it may 
be impossible to issue a similar warning while protecting the identity of the person 

who is already ill.The April 2007 judgement by the Maharashtra State Information 
Commission (SIC) departed from this traditional interpretation of what constitutes 

an overriding public interest that may outweigh patients’ interests in confidentiality. 
The SIC directed a PIO to comply with an RTI Act request for the medical record of 
a prominent former public official who had been incarcerated. The “public interest” 

allegedly served in this case was not a forward-looking health-related interest 
typically invoked in such weighing against medical confidentiality. Instead, it was 



suspected that the incarcerated individual used his political clout to falsify medical 
symptoms and serve the majority of his one-month sentence in a hospital rather 

than a prison. The RTI Act request was filed in the public interest of exposing 

corruption in the political or penal system . 

We believe that this SIC finding was unfortunate because the public’s interest in the 
integrity of the penal system could have been adequately served by a measures 

less intrusive than breaching patient confidentiality by making the prisoner’s 
medical record public in order to address “a feeling in the minds of people” 

regarding corruption in the penal system. 

An independent commission, for example, could have been appointed to investigate 
allegations that prison and hospital officials collaborated to enable the prisoner to 

evade prison incarceration. In support of this view, we draw on an established 
principle from public health ethics-the principle of the least restrictive alternative-

whereby “public health agents should seek to minimise the infringement of general 
moral considerations. For instance, when a policy … infringes privacy, they should 
seek the least intrusive alternative; and when it infringes confidentiality, they 

should disclose only the amount and kind of information needed, and only to those 
necessary, to realise the goal.” The use of the RTI Act to force public disclosure of a 

medical record in order to expose potential corruption in a penal system is too blunt 
an instrument. The “public interest that the truth should come out” could have been 

served by a more limited inquiry into the prisoner-patient’s medical record. 

Moreover, ethically-speaking, prisoners constitute a vulnerable population because 
of their status as dependents of the State who are deprived of the usual resources 

of self-protection (such as being able to walk away from circumstances contrary to 
their interests). As such, they deserve equal, if not special protection of their rights 

as patients. Incarceration does not negate one’s ethical right to seek medical care 

and to receive standard care and the benefits of a doctor-patient relationship. 

Furthermore, as those using the RTI Act in this case would likely agree, all 
prisoners should be treated equally; being powerful or wealthy should not result in 
a prisoner being treated differently from other prisoners. Therefore, the rights and 

duties of the fiduciary relationship between a doctor and a prisoner-patient, even a 
powerful former public official as in this case, should not be negated if other means 

of serving the public interest in investigating corruption could be pursued. 

Poor patients who seek care in government hospitals similarly lack resources to go 

to other institutions that might better protect their interests, including their privacy 
interests in virtue of not being subject to the RTI Act. This decision by the SIC gives 
those who must seek their care in government hospitals, or who participate in 

research there, reason for concern by interpreting the “public interest” too broadly 
to include interests beyond protection of the health and safety of the public.PIOs 

similarly have reason for concern, as they may be forced to violate their 
professional ethical duties of confidentiality to comply with legal orders they 
consider ethically unjustified. Clinicians have reason to be concerned that some 

patients may be reluctant to share important information if they fear breaches of 
their confidentiality. Finally, as people realise their medical or research records 

could be subject to RTI Act requests, clinical researchers at government institutions 



may experience a decline in enrolment in studies-especially on the part of 

prominent people whose medical information might be of special interest to others. 

 

Viquar Ahmed V.Institute of Human Behavior and Allied Sciences 

CIC/SA/A/2015/000289 

Information Sought- 

 Appellant by his RTI application dated 15.9.2014 had sought copy of the OPD slip and all the 

prescriptions given by the doctors to his ex-wife namely Razia for her medical aliment during the 

year 2007 to 2009. PIO replied that the information asked by the applicant is related to the 

psychiatric medical information of the person and hence are exempted under section 8(1)(e) of 

the RTI Act. Being unsatisfied, appellant has filed first appeal. First Appellate Authority upheld 

the decision of the CPIO, while Director told appellant that he was seeking information 

belonging to third party which cannot be given. Thereafter, has approached this Commission 

Ananlysis 

.  In R.Rajagopal @R.R.Gopal&Anr. v. State of TamilNadu & 
Ors., MANU/SC/0056/1995 : [1994] 6 SCC 632, the Supreme Court held: A citizen has a 
right "to safeguard the privacy of his own, his family, marriage, procreation, motherhood, 
childbearing and education among other matters." 

1. In Mr. "X" v. Hospital "Z", MANU/SC/0733/1998 : (1998 Supp(1) SCR 723, (1998) 8 
SCC 296) case the issue was disclosure of information of a patient affected by HIV. The 
person, whose information was disclosed, sought an action in damages, by moving the 
National Consumer Disputes Redressal Commission which was rejected and then he 
appealed to the Supreme Court. In considering the duty to maintain confidentially, the 
Court observed that in doctor patient relationship, the most important aspect is the 
doctor's duty of maintaining secrecy and the doctor cannot disclose to a person any 
information regarding his patient, which he has gathered in the course of treatment nor 
can the doctor disclose to anyone else the mode of treatment or the advice given by him 
to the patient. 

2. In the case the Supreme Court said: The Code of Medical Ethics, carves out an 
exception to the Rule of confidentiality and permits the disclosure in the circumstances 
enumerated in the judgment under which public interest would override the duty of 
confidentiality particularly where there is an immediate or future health risk to others. 
Truth also may not be an exception in cases of privacy. Dealing with the aspect of 
privacy, the Supreme Court observed - 

"Disclosure of even true private facts has the tendency to disturb a person's tranquility. It may 

generate many complexes in him and may even lead to psychological problems. He may, 

thereafter, have a disturbed life all through. In the face of these potentialities, and as already 

held by this Court in its various decisions referred to above, the Right of Privacy is an essential 

component of right to life envisaged by Article 21. The right however, is not absolute and may 
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be lawfully restricted for the prevention of crime, disorder or protection of health or morals or 

protection of rights and freedom of others." 

3. In Surup Naik case Bombay High Court explained: 

"The right to privacy now forms a part of right to life. It would, therefore, be apparent on a 

reading of Regulation 2.2 and 7.14 framed under the Medical Council of India Act that 

information about a patient in respect of his ailment normally cannot be disclosed because of 

the Regulations, which is subordinate legislation except where the Regulation provides for. The 

Right to Information Act is an enactment by Parliament and the provisions contained in the 

enactment must, therefore, prevail over an exercise in subordinate legislation, if there be a 

conflict between the two." 

 

Supreme Court said in its decision on 21.9.1998 in Mr. X v Hospital Z, having regard 
to the fact that the appellant was found to be HIV(+); its disclosure would not be 
violative of either the rule of confidentiality or the appellant's Right of Privacy as Ms. 'Y' 
with whom the appellant was likely to be married was saved in time by such disclosure, 
or else, she too would have been infected with the dreadful disease if marriage had 
taken place and consummated. Marriage is the sacred union, legally permissible, of two 
healthy bodies of opposite sexes. It has to be mental, psychological and physical Union. 
When two souls thus unite, a new soul comes into existence. That is how, the life goes 
on and on this planet. Mental and physical health is of prime importance in a marriage, 
as one of the objects of the marriage is the procreation of equally healthy children. That 
is why, in every system of matrimonial law, it has been provided that if a person was 
found to be suffering from any, including venereal disease, in a communicable form, it 
will be open to the other partner in the marriage to seek divorce. 

...where there is a clash of two Fundamental Rights, as in the instant case, namely, the 
appellant's right to privacy as part of right to life and Ms. 'Y's right to lead a healthy life 
which is her Fundamental Right under Article 21, the RIGHT which would advance the 
public morality or public interest, would alone be enforced through the process of Court, 
for the reason that moral considerations cannot be kept at bay and the judges are not 
expected to sit as mute structures of clay, in the Hall, known as Court Room, but have 
to be sensitive, "in the sense that they must keep their fingers firmly upon the pulse of 
the accepted morality of the day" (See: Legal Duties: Allen) "AIDS" is the product of 
indisciplined sexual impulse. This impulse, being the notorious human failing if not 
disciplined, cart afflict and overtake anyone how high soever or, for that matter, how low 
he may be in the social strata...." 
 

The case is involved with custody and maintenance of three minor children. It is their 
right to maintenance and guidance. If the mother of three children is suffering from the 
serious mental ailment, the interests of the children might suffer under the guardianship 
of that mother. Father being the natural guardian of the children it is in general public 
interest and specific interest of children to disclose the information about her ailment. 



1 There are three aspects to be decided. 1) Whether information sought is personal 
information of third person (in this case Mrs. Razia). 2) Whether there is any public 
interest that facilitate disclosure of information? 3) Is it third party information and that 
the views of that person should necessarily be obtained as per section 11 of the RTI 
Act? 

2. Outpatient register contains the information about the number of visits of the patient. 
It is a public register and may not contain any information about the disease of the 
patient. If the verification of register and related documents available with the OPD, also 
reveal the disease, it could be the personal information of the patient. In such a case the 
public interest has to be examined and views of third party should be obtained. 

3. Though the information about disease and treatment is personal under certain 
circumstances the public interest justifies the disclosure and that could be exception to 
the rule of confidentiality medical information. Based on the possibility of public interest 
out-weighing the protected interests as prescribed under section 8(2) of the RTI Act, the 
Commission finds that there is justification for disclosure. 

4. However the number of visits, nature of treatment, and information available in the 
register and other related records if any, is personal or private information or not has to 
be ascertained by the concerned doctors having necessary skill in specialization. If that 
information has to be protected normally, the CPIO has to consult the third party, in this 
case Ms Razia. 

5. All this process can be done only by the doctors of public authority who can also 
consult the experts having special knowledge. If the register reveals number of visits of 
the patient to 'Out Patient Department' that could be disclosed to the appellant, as that 
cannot be considered as the personal information. If the records also reveal the nature 
of her ailment, the public interest explained above demands the disclosure. Still the 
views of the patient need to be ascertained. Hence the Commission remands the RTI 
application to the PIO, to be decided afresh by the CPIO within 30 days from the date of 
receipt of receipt of this order. The RTI remanded, appeal is accordingly allowed and 
disposed of. 
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CONCLUSION  

 

 

The passing of a law is no doubt one of an extremely important part of securing the 

right to information but it is not the ultimate step. It is the effective implementation 

of the law, which makes the statute a success and the right to information 

meaningful. There are a number of aspects, which are required to be taken into 

consideration for effective implementation and operationalisation of the right to 

information legislation. Building public awareness, promoting an informed civil 

service, encouraging cultural change within the civil service, developing an efficient 

and well-organised information management system are some of important facets, 

which require immediate focus to realise the right to information. As regards 

creating public awareness is concerned, it is incumbent on the government to 

educate and make aware the public of their right of access to information, 

especially how they can apply, as part of promoting a culture of openness and 

responsiveness within government. The government supported public information 

campaigns are extremely important tools to achieve the goals of right to 

information. Campaigns need to employ a variety of communication mechanisms 

including print and electronic media and all other available modes of conununication 

to reach the widest possible segments of the public, including those in rural areas 

and those who are illiterate. Governments should also produce and distribute 

literature in a variety of forms including governmental websites on how citizens can 

use their rights under the legislation. Effective national information and 

communication strategies to make information available are an essential part of 

open and transparent government. The media also has an important role to play in 

raising awareness on the right to information. To have an informed civil service, 

provision of training on right to information for employees is an important 

requirement. Such training should deal with why access to information is important, 

the scope of any law, the procedures by which people request information and how 

requests should he responded to, how to maintain and access records. Such 

training programmes will develop a positive mind set among the officials and the 

law will be seen as a positive benefit to officials, rather than burden. There is a 

need to develop cultural change among the civil servants and public officials. 

Governments with a long history of secrecy will tend to resist releasing information. 

Public officials weaned on secrecy tend to regard information as power and are 

reluctant to give it up. They therefore, delay the processing of information. In the 

administrative set-up public officials tend to regards the files they hold as their own 

personal property. Within traditionally secretive bureaucracies, information itself is 

a form of power and officials are reluctant to share it with other officials and most 



rarely with the public. They lack transparency in regard to the information they 

hold. This is a formidable challenge to change the mindset of the bureaucracy. The 

training programmes to certain extent can be important in tackling the ingrained 

mindset that may go back for several generations. For right to information law to 

be effective, institutional supports both at national and local levels are required. 

Processing of requests for information must be facilitated through effective 

decentralised structures and mechanisms. The chaotic nature of the information 

and public records system, the lack of proper archives and the lack of any 

consistent system for managing information across the government are major 

institutional problems. Strengthening information and records management 

systems is thus need of the hour to make the right to information more meaningful.  

 

The RTI, ACT Act 2005 has introduced another period of straightforwardness and 

individuals' entrance to data in India. The usage of the Demonstration is gathering 

force with each passing day. Government, common social orders and the media 

have for the most part loaned their strength to the acknowledgment of residents' 

entitlement to data through the progressive Demonstration. Be that as it may, the 

exceptions contained in the Demonstration needs a crisp look. Exclusions should be 

kept at least to guarantee adequacy of the Demonstration. Once more, private 

endeavors can't be permitted to stay out of the ambit of the Go about as they are 

taking care of open cash and have been engaged with tricks that have an 

immediate bearing on open life. The long custom of mystery in our authoritative 

culture affected by the frontier headache and medieval attitude, to break these 

adverse impacts, more stringent punitive arrangement is expected to guarantee 

individual obligation of the authority worried on account of colourable refusal of 

RTI. What is most imperative at exhibit point is to give fair opportunity to the 

Demonstration to work without negative hindrances and b bottlenecks. There is an 

exceptional obligation give occasion to feel qualms about the associations of the 

common society and probono publico to be careful with the goal that the targets of 

the Demonstration ought not be disappointed by the bureaucratic controls. The 

essence of any helpful authoritative institution dependably lie in its executions. The 

accomplishment of the Privilege to Data in India is an open test in our managerial 

culture, open administration capacity of alteration and open administrations' 

promise to the general population cause. Give us a chance to trust positive reaction 

from our administration in the effective operationalisation of the Privilege to RTI 

ACT, 2005. 
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