
 

 

Comparative Analysis of RTI Rules 

2012 and Draft RTI Rules 2017 

 

 

 

 

 

 

SUBMITTED BY- 

RAMSWAROOP BHATI 

SECOND YEAR B.A LL.B (HONS.) 

MAHARASHTRA NATIONAL LAW UNIVERSITY NAGPUR 

 



 

 

TABLE OF CONTENTS 

 

ACKNOWLEDGEMENT ......................................................................................................... 1 

ABSTRACT ............................................................................................................................... 1 

INTRODUCTION ..................................................................................................................... 2 

DIFFERENCE IN THE DRAFT RTI RULES AND ITS IMPACT ......................................... 3 

CONCLUSION ........................................................................................................................ 12 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

1 | P a g e  
 

ACKNOWLEDGEMENT 

 

Inspiration and motivation have always played a key role in success of any venture. 

I pay my deep sense of gratitude to Honourable Information commissioner Mr Bimal Julka 

to encourage me to highest peak and to provide me the opportunity to prepare the project. 

I feel to acknowledge my indebtedness and deep sense of gratitude to Legal Consultant Mr 

Aditya Vikram Dube. His valuable guidance and kind supervision given to me throughout 

the internship period helped me in doing a lot of research and I came to know about so many 

new things. 

Finally I would like to thanks to all the staff members of the IC, who have helped me and co-

operated with me during my internship and research paper.  

THANKS AGAIN TO ALL WHO HELPED ME 

 

ABSTRACT 

 

The 2012 RTI rules' implications and applications helped in efficient and smooth working of 

RTI machinery still there are certain lacuna in the rules which requires 

modification/amendment at the level of executive taking into consideration the dynamic 

nature of policy making and contemporary demands. Rules must neither go beyond the 

statutory powers nor should it be suppressed. This paper helps in finding the difference in 

RTI Rules 2012 and Draft RTI Rules 2017 with its impact and possible solutions. 
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INTRODUCTION 

 

“An educated, enlightened and informed population is one of the surest ways of promoting 

the health of democracy”- Nelson Mandela 

“The basic objective of the Right to Information Act, 2005 is to empower the citizens, 

promote transparency and accountability in the working of the government and make our 

democracy work for the people in real sense. The RTI Act empowers citizens to get 

information from any public authority. In order to carry out the functions of the RTI Act, RTI 

rules were introduced in 2012. It provides the rules and procedures for efficient and smooth 

conduct of RTI machinery.  

First regulations known as CIC (Management) Regulations 2007 were introduced for the 

smooth functioning of CIC as there were no provisions in the RTI Act with regards to the 

powers and functions of the CIC on how to deal with appeals and complaints. These 

regulations were quashed as CIC had gone beyond the power granted under section 12(4) of 

the RTI Act, 2005. 

So, new regulations were introduced by Department of Personnel and Training (DOPT) on 

31
st
 July 2012 to incorporate some aspects of what the CIC management regulations was 

trying to cover. It mainly dealt with rules relating to fees for filing a RTI and appeals to the 

commission. The rules were incomplete as they did not cover many things like rules 

regarding safety of the person seeking information, eligibility criterion for IC, CPIO, FAA, 

rules regarding non-compliance of the RTI etc. 

It was clear that changes were necessary to increase the effectiveness of the RTI rules. So on 

31st March 2017 the Ministry of Personnel, Public Grievances & Pensions Department of 

Personnel & Training proposed Right to Information Rules, 2017 to correct the inadequacies 

of the Central Information Commission Management Rules, 2007 and 2012 by the Central 

Government under section 27 of the Right to Information Act, 2005.” 

 

 

 

 

 



 

3 | P a g e  
 

DIFFERENCE IN THE DRAFT RTI RULES AND ITS IMPACT  

 

1. The total numbers of existing rules are just 15 while the new rules are 22.  

 

2. Separate format have been prescribed for appeal and complaint.  

 

IMPACT – “This means that if a person wants to file an appeal and complaint 

together, he cannot combine both of them in the form of a single petition.”  

 

3. Certain additions have been made in the definitions in Rule 2.  

(b) "Chief Information Commissioner" means the Chief Information Commissioner 

appointed under sub-section (3) of Section 12 of the Act.  

(c) "Commission" means the Central Information Commission constituted under sub-

section (1) of section 12 of the Act;  

(d) "Decision" includes an order, direction or determination of an issue.  

(e) "First Appellate Authority" means an officer in the public authority who is senior 

in rank to the Central Public Information Officer to whom an appeal under sub – 

section (1) or sub-section (2) of section 19 of the Act lies. (f)"Information 

Commissioner" means an Information Commissioner appointed under sub-section (3) 

of section 12 of the Act.  

(g) "Non-Compliance" means non-implementation of the decisions in an 

appeal/complaint of the Commission by any person including the Central Public 

Information Officer or the public authority.  

 (i) "Representative" means a person duly authorized by or on behalf of any of the 

parties to the proceedings or interveners.  

(j) "Secretary" means an officer so appointed as Secretary to the Commission by the 

Central Government. 

 

IMPACT – “By adding new definitions it did not have any significant impact. 

However, Powers vested in the CIC under Sections 18 and 19(8) of the RTI Act 

indicates that it may issue orders, directions or recommendations only to public 

information officers and deemed public information officers. But in rule 2(g) there is 

a reference to „any person‟ in the definition of the term “noncompliance”. This means 

CIC can issue orders against any person other than CPIO which is beyond the scope 

of the Act since Section 20 stipulates that penalty can only be imposed on the CPIO. 

The HC of Delhi in R.K. Jain vs. Union of India
1
 states that”- 

“….it would be seen that the legislature only proposes for taking action against 

CPIO, and not against any other authority like the Appellate Authority or officer to 

whom the appeal lies. That being so, the legislative intent was that the penal 

provisions are to be implemented or enforced only against the CPIO and not against 

                                                           
1
 LPA No. 369/ 2018 dated 29.08.2018 Para 9. 
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any other authority like the senior ranking officer or the Appellate Authority who 

decides the appeal under Section 19(1). If this was not the legislative intention, the 

words appearing in Sections 19(1) and (2) would have been differently worded and 

the construction of the statutory provision would have been entirely different. If the 

argument canvassed by the petitioner was to be accepted then by that interpretation, 

we would be expanding the meaning of a CPIO and we would be adding something 

more into the definition of CPIO than the one as was conceived by the legislature. 

This is not permissible under law and when the CPIO is only indicated to be officer 

against whom penal action can be taken under Section 20……” 

 

4. The Rule 8 has been proposed to be amended as below:  

(vii) A request for condonation of delay in submission of appeal wherever required, 

giving reasons.  

(viii) A certificate stating that the matter under appeal has not been previously filed 

and disposed or are pending, with the Commission or any court; and  

(ix) Proof of service of appeal to respondent.  

 

IMPACT – “With regard to rule 8(1) (viii), there can be instances where a complaint 

regarding non-receipt of RTI application by the CPIO or an appeal regarding excess 

fee charged may have been filed before the CIC and a second appeal about the lack of 

an order from the first appellate authority or non-compliance with the FAA‟s order 

may have been filed as a complaint before the CIC. So there can be multiple situations 

where a single RTI application may have resulted in multiple cause of action 

instituted before the CIC. These would all be legitimate grievances under the RTI Act. 

So Draft Rule 8(1) (viii) only seeks to take away the rights of the citizen from seeking 

remedies from the CIC.  

 

With regard to 8(1) (ix), it is being made necessary for the appellant / complainant to 

serve the copy of the appeal to the respondent. This is wholly unnecessary in the 

electronic age when the CIC is making laudable efforts to digitise all its records and 

processes. Rather than require the appellant to serve copies of the appeal on the 

respondents, the CIC may simply transmit the entire e-book pertaining to an appeal to 

the concerned Public Authority by email soon after the appeal is admitted.” 

  

SUGGESTION – clarification of the term “matter” in Rule 8 (viii) 

 

 

5. Rule 8 (2) Every appeal, application, statement, rejoinder, reply or any other 

document filed before the Commission shall be typed, printed or written neatly and 

legibly and in double line spacing.  

 

IMPACT–“Nothing significant except that making it necessary in double line spacing 

should not be a reason for rejection of the appeal/ complaint.”  
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SUGGESTION – “No appeal/ complaint should be dismissed only on the ground that 

it is not typed in double space.” 

 

6. Rule 8 (3) Before submitting an appeal to the Commission, the appellant shall cause a 

copy of the appeal, as the case may be, to be served on the Central Public Information 

Officer and shall submit a proof of such service to the Commission.  

 

IMPACT – “It is being made mandatory for the appellant to serve the copy of the 

appeal to the respondent.  

 

SUGGESTION – It should not be made compulsory for the appellant to serve the 

appeal to the respondent and produce the proof before the CIC. Rather than require 

the appellant to serve copies of the appeal on the respondents, the CIC may simply 

transmit the entire e-book pertaining to an appeal to the concerned Public Authority 

by email soon after the appeal is admitted.” 

  

 

7. Addition in rule 9- 

 

Provided that no appeal shall be returned, only on the ground that it has not been 

made in the specified format if it is accompanied by documents as specified in rule 8. 

 

Provided further that no appeal which is accompanied by the documents specified in 

Rule 8 will be returned, only on the ground that the attached documents have not been 

authenticated and verified by the appellant.  

 

However, the appellant may be required to authenticate/verify the document(s) before 

disposal of appeal. 

IMPACT – “The right of appeal is clearly a statutory right provided for by the RTI 

Act. Such a right cannot be rendered nugatory on minor technical grounds. Thus, 

Application should not be rejected, if not in specified format.” 

 

8. Rule 10(1) {on receipt of an appeal, if the commission is not satisfied that it is a fit 

case to proceed with, it may, after giving an opportunity of being heard to the 

appellant and after recording his reasons, dismiss the appeal} has been deleted.  

  

IMPACT –“The CIC need not hear an appellant before dismissing an appeal if it is 

not satisfied that it is a fit case to proceed with.” 

 

SUGGESTION – “It is a draconian measure. There is a well-known principle of 

“audi alteram partem” which means “listen to the other side”. It is the principle that 
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no person should be judged without a fair hearing. Thus, no appeal should be 

dismissed without giving a hearing to the appellant.”   

 

9. There has been an additional Rule 12. „Withdrawal/Abatement of Appeal‟ which says 

as under :-   

(1)The Commission may in its discretion allow a prayer for withdrawal of an appeal if 

such a prayer is made by the appellant on an application made in writing duly signed 

or during hearing. However, no such prayer may be entertained by the Commission 

after the matter has been finally heard or order has been pronounced by the 

Commission.  

(2)The proceedings pending before the Commission shall abate on the death of the 

appellant.  

 

IMPACT – “All appeals would lapse in the case of death of the RTI activist so 

attention must be paid to the deteriorating situation of safety and security of RTI 

activists and information seekers. There are many cases of attacks on information 

seekers. The incidents include physical assaults, threats, harassment and sometimes 

murder. Earlier, there were fewer cases but now it has become a gruesome 

phenomenon. Draft Rule 12 will only legitimise such attacks and encourage vested 

interests who wish to keep corruption and maladministration under wraps to compel 

appellants to withdraw their cases. They may even resort to murder to cause the 

abatement of pending case. There is no reasonable reason why such a Rule must be 

included. The doctrine of implied powers is more than enough for the CIC to close a 

case if it is reasonably satisfied that the appellant wishes to withdraw a case for 

reasons provided in writing.  

 

SUGGESTION - In case of death, the case should be allowed to continue and the 

CIC may take a call based on the records. When the CIC receives news of the death of 

an appellant under whatever circumstances, the CIC must direct the disclosure of all 

information sought in accordance with the provisions of the law. Often the 

information sought is of public interest, so there would be no harm in directing the 

concerned public authority to proactively disclose such information.” 

 

 

10. A new Rule 13. has been introduced regarding „Complaint to the Commission‟ which 

reads:-  

(1) A person may file a complaint to the Commission on the grounds mentioned in 

clauses (a) to (f) of sub-section (1) of section 18 of the Act either online or offline in 

the format given in the Appendix and shall be accompanied by the following 

documents, duly authenticated and verified by the complainant, namely:-  

(i) A copy of the application submitted to the Central Public Information Officer;  

(ii) Copies of other documents, if any, relied upon by the complainant and referred to 

in his complaint;  

(iii) An index of the documents referred to in the complaint;  
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(iv) A complaint submitted beyond 90 days from the date the cause of complaint 

arises, should be accompanied with the request for condonation of delay giving 

reasons.  

(v) A certificate stating that the matter under complaint has not been previously filed 

and disposed or are pending, with the Commission or any court; and  

(vi) Proof of service of complaint to respondent.  

 

(2) Every complaint, application, statement, rejoinder, reply or any other document 

filed before the Commission shall be typed, printed or written neatly and legibly and 

in double line spacing. 

(3) Before submitting a complaint to the Commission, the complainant shall cause a 

copy of the complaint, as the case may be, to be served on the Central Public 

Information Officer and shall submit a proof of such service to the Commission. 

 

IMPACT –“With regard to 13(1) (vi), 13(3) it is being made necessary for the 

complainant to serve the copy of the complaint to the respondent. Also giving a proof 

would be the responsibility of the complainant.  

 

Further, Draft Rule 13(1) (v) requires every complainant to state that he or she has not 

filed a similar matter before the Commission or any court (either disposed or 

pending). The reasoning behind such a requirement is not apparent. There can be 

instances where a complaint may be filed in relation to a single RTI application where 

the issue may be non-compliance with the direction of the CIC in an appeal matter or 

delayed supply of information despite the CIC‟s clear directive. In all such cases it is 

legal to submit a complaint to the CIC demanding that penalty be imposed on the 

errant CPIO.  

 

SUGGESTION – It should not be made compulsory for the complainant to serve the 

complaint to the respondent and produce the proof before the CIC. This is wholly 

unnecessary in the electronic age when the CIC is making laudable efforts to digitise 

all its records and processes. Rather than require the appellant to serve copies of the 

complaint on the respondents, the CIC may simply transmit the entire e-book 

pertaining to a complaint to the concerned Public Authority by email soon after the 

appeal is admitted.  

 

Also the Draft Rule 13(1) (v) serves little purpose for all the reasons described above 

and may be omitted.” 

 

11. A new Rule 14. „Return of Complaint‟ has been added.  

 

A complaint may be returned to the complainant, if it is not accompanied by the 

documents as specified in rule 13, for removing the deficiencies and filing the 

complaint complete in all respects. 
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Provided that no complaint shall be returned, only on the ground that it has not been 

made in the specified format if it is accompanied by documents as specified in rule 

13. 

 

Provided further that no complaint which is accompanied by the documents specified 

in Rule 13 will be returned, only on the ground that the attached documents have not 

been authenticated and verified by the complainant. However, the complainant may 

be required to authenticate/verify the document(s) before disposal of the complaint. 

 

IMPACT – “The right of complaint is clearly a statutory right provided for by the 

RTI Act. Such a right cannot be rendered nugatory on minor technical grounds. Thus, 

Application should not be rejected, if not in specified format.” 

 

12. A new Rule 15. „Procedure for deciding complaints‟ has been added which appears to 

be procedural. 

 

(i) After a complaint is registered, comments/replies of the opposite parties shall be 

obtained within the specified time to be indicated in the notice issued for the purpose. 

(ii) On receipt of the comments/replies of the opposite parties or if no response is 

received within the specified time, the matter shall be placed before the Information 

Commissioner concerned for orders/disposal. 

(iii) On perusal of the case file if the Commission is satisfied that there are reasonable 

grounds to inquire in to the matter, an enquiry in respect thereof shall be made in 

accordance of section 18 of the Act otherwise the complaint shall be closed by 

passing an order. 

(iv) The Commission may in its discretion allow a prayer for any amendment of a 

complaint during the course of its hearing, including conversion of the complaint into 

second appeal, if available remedies have been exhausted, on a prayer made by the 

complainant. However, no such prayer may be entertained by the Commission after 

the matter has been finally heard or a decision or order has been pronounced by the 

Commission. 

 

IMPACT –“Draft Rule 15(iii) empowers the CIC to close a complaint case instituted 

under Section 18 of the Act by issuing an order. However there is no requirement 

either in the RTI Act or in the Draft Rules to hear the Complainant before the matter 

is closed. It is an accepted grund norm that all adjudicatory processes must follow the 

principles of natural justice. The principle of “audi alteram partem” cannot be 

dispensed with while closing a complaint case under the Section 18 of the RTI Act by 

an order. Further, Section 4(1) (d) requires every public authority to give reasons for 

its administrative or quasi-judicial decisions to persons affected by such decisions. 

This duty imposes on the CIC also.  
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SUGGESTION - Therefore the Draft Rules must require the CIC to hear the 

Complainant before closing his or her case and give detailed reasons for closing the 

case. Further, the CIC must be required to give a complaint back to the First appellate 

authority if it finds that such remedy has not been exhausted instead of closing the 

case.” 

 

 

13. A new Rule 16. „Compliance of the orders of the Commission‟ has been added which 

says:-  

A communication as per the format given in the appendix reporting non-compliance 

of the Commission's orders passed under the Act shall be dealt with as follows:-  

(i) A non-compliance communication which is not submitted in the format or does not 

contain sufficient details may be returned to the sender with an appropriate facilitation 

memo.  

(ii) The communication for non-compliance of the Commission's order shall be 

entertained only if it is made within 3 months from the date of non-compliance.  

(iii) Provided that a communication of non-compliance may be considered after the 

prescribed period, if the applicant satisfies the Commission that he had sufficient 

cause for not submitting the application within such period.  

(iv) In cases where no time period is fixed for complying with the orders of the 

Commission, it shall be presumed that the same are to be complied within 30 days 

from the date of the said order.  

(v) On receipt of a non-compliance communication, the Commission shall determine 

whether compliance of the decision has been made. Where the Commission finds 

non-compliance of its decisions, it may proceed for action under the Act.  

 

IMPACT –“It puts into place a definite system for ensuring compliance with CIC 

orders. However, Draft Rule 17(i) permits the return of a non-compliance matter if it 

is not submitted in the prescribed format. This requirement is in contradiction to the 

Draft Rule relating to submission of appeals where an appeal may not be rejected on 

the grounds that it is not submitted in the prescribed format. 

 

SUGGESTION - The Commission shall not return a non-compliance complaint to 

the complainant on the ground that it is not in the prescribed format or has any other 

technical deficiency.” 

 

 

14. A new Rule 17.‟Posting of appeal/complaint/non-compliance before the Information 

Commissioner‟ has been added which reads:-  

 

An appeal/complaint/non-compliance shall be posted before a Single Bench for 

hearing/disposal, unless the Chief Information Commissioner by a special or general 

order issued in this behalf from time to time directs that the appeal/complaint/non-

compliance or a category of the same may be posted for hearing/disposal by another 
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bench or a bench of two or more Information Commissioners either at the request of 

an Information Commissioner, or suo motu if the same involves an intricate question 

of law or larger public interest. 

 

IMPACT – “Draft Rule 17 vests discretionary power in the Chief Information 

Commissioner to post appeals and complaints including a complaint of non-

compliance before the Information Commissioners. The Chief Information 

Commissioner may transfer a matter from one Information Commissioner to another 

Information Commissioner or multiple Information Commissioners during the 

pendency of a case. No doubt the responsibility of handling the general 

superintendence and management of the day to day affairs of the Commission is 

vested in the Chief Information Commissioner, he or she is not expected to act alone 

under this provision. Section 12(4) clearly states that the other Information 

Commissioners are required to provide assistance in this matter.  

 

SUGGESTION – Chief Information Commissioner must in consultation with other 

Information Commissioners post/transfer the appeals and complaints before one or 

more Information Commissioners.” 

 

15. A new Rule 18. „Presence of the parties before the Commission‟ has been added 

which reads as under:-  

 

(1) The parties shall be informed before the date of hearing. 

(2)The Commission shall notify the parties the date and place of hearing of the appeal 

or complaint in such manner as the Chief Information Commissioner may by general 

or special order direct. 

(3)The Commission may allow the parties to be present in person or through their 

duly authorized representative or through video/audio conferencing, at the time of 

hearing by the Commission. 

(4)Where the Commission is satisfied that the circumstances exist due to which the 

any party is unable to attend the hearing, then, the Commission may afford the parties 

another opportunity of being heard before a final decision is taken or take any other 

action as it may deem fit. 

(5)The public authority may authorize any representative or any of its officers to 

present its case. 

  

IMPACT – “It puts into place a definite system for ensuring a fair representation of 

the parties. 

 

SUGGESTION – The presence of the CPIO should be made mandatory especially 

when the Commission decides whether or not to impose a penalty under Section 20 of 

the Act. If anyone else attends the hearing, he/she would not be able to clarify the 

reason. 
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With regard to 18(1)(2) in order to ensure that all parties appear before the 

Commission, well prepared, it is essential that they be given adequate advance notice 

of the date of the hearing.” 

 

16. A new Rule 19 “Filing of Counter Statement by the Central Public Information 

Officer or the First Appellate Authority” has been added which is as follows- 

 

After receipt of a copy of the appeal or complaint, the Central Public Information 

Officer or the First Appellate Authority or the Public Authority may file counter 

statement along with documents, if any, pertaining to the case. A copy of the counter 

statement(s), if any, shall be served to the appellant or complainant by the CPIO, the 

First Appellate Authority or the Public Authority, as the case may be and proof of 

service submitted to the Commission. 

 

IMPACT & SUGGESTION – “Sometimes the CPIO did not submit the counter 

statement to the opposite party so it should be made mandatory to submit the counter 

statement to both the commission as well as the appellant/complainant and there 

should be a confirmation from the opposite party regarding receiving the counter 

statement.” 

 

17. A new Rule 21. „Seal and Emblem‟ has been introduced which talks of the Official 

Seal and Emblem of the Commission shall be such as the Commission may specify.  

 

IMPACT - A welcome step.  

 

18. A new Rule 22 „Language of the Commission‟ has been added.  

 

IMPACT - It puts into place a clear policy for ensuring that appeals are either in 

Hindi or English but it will be quite difficult for non- Hindi & English People. 
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CONCLUSION 

 

“Even though the Act has managed to bring transparency by exposing many corruption cases 

still there are defects of Right to Information Act which is mainly seen in the implementation 

of the Act. There are several drawbacks in the Act. So the need of the hour is to introduce 

new rules for the smooth functioning of the RTI machinery. 

When the Act has recognised specific right but is silent about its enforcement, the Rules must 

step in to remove the lacuna or else the right will be rendered nugatory.  

The recent draft of the RTI Rules 2017 is a step in the right direction to increase the 

efficiency and smooth conduct of RTI machinery. Still some changes are to be made in the 

new rules to remove the discrepancies as highlighted above and gain general acceptance by 

the citizens of India and even CIC.” 

   

 


