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ABSTRACT 

In the appellate process provided for under the RTI Act, a number of cases have come to light                  

wherein requests have been found to have been wrongfully refused under s 8(1)(a). This              

paper has studied a number of such cases decided in the past, which has revealed a pattern.                 

It has been found that wrongful refusals under RTI Act, s 8(1)(a) may broadly be categorized                

into six cases: (i) the requested information is substantially in the public domain, (ii)              

apprehension of demands for accountability as a result of disclosure, (iii) mere departmental             

classification of a document requested as “secret”, “confidential”, or the like, (iv) failure to              

establish a good nexus between disclosure and consequent harm to the protected interests             

therein, (v) failure to record substantive reasons justifying such a refusal, and (vi) failure to               

sever from the request that severable part of it which is not exempt from disclosure. While                

this list is by no means exhaustive, it throws light on some particular instances wherein it can                 

be stated, with some degree of confidence, that a refusal under s 8(1)(a) is not in order. It is                   

hoped that this knowledge will assist stakeholders better utilise, and implement, the RTI Act              

in practice.   
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INTRODUCTION 

 

The Right to Information Act 2005, the RTI Act in short, has ushered in a radical paradigm of                  

transparency in the functioning of the State. The Statement of Objects and Reasons of the               

RTI Act spells out, in no uncertain terms, the noble ends of the RTI Act. It provides for                  

a“practical regime of right to information for citizens to secure access to information under              

the control of public authorities”. It is an enabling statute which gives effect to a citizen’s                 1

legal right to information, while balancing it against conflicting interests.   2

The Paradigm of the RTI Act 

Subject to the provisions of the RTI Act, every citizen has the right to information. This                 3

right manifests itself as the general rule that a citizen can access any information held by, or                 

under the control of, a public authority. RTI Act, s 2(f) encompasses a comprehensive, even                4

exhaustive, definition of “information”.   5

To access information under the RTI Act, a citizen must make a request for information to                

the Central, or State, Public Information Officer. Such a request can only be denied on the                 6

specific exemptions laid down in the Act. One such exemption is contained in RTI Act, s                 7

8(1)(a). The RTI Act sets out a two-stage appeals process for any applicant so aggrieved by                

such refusal, which culminates before the Central, or State, Information Commission. In             8

exceptional cases, appeals may go further to the HC, or SC, through the modality of a Writ                 

Petition.  

Whenever a request under the Act is denied, the Central, or State, Public Information Officer               

must communicate to the applicant the reasons for such denial. In every appeal proceeding               9

1 Right to Information Act 2005, Statement of Objects and Reasons. 
2 Ibid. 
3 Ibid s 3. 
4 Ibid s 2(j). 
5 See Ibid s 2(f). 
6 Ibid s 6(1). 
7 Ibid s 7(1). 
8 See Ibid ss 18, 19. 
9 Ibid s 8(i). 
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under the RTI Act, the onus is on the Central, or State, Public Information Officer in question                 

to justify such denial.  10

The Section 8(1)(a) Exemption 

A public authority may refuse to provide information,  

“disclosure of which would prejudicially affect the sovereignty and integrity of India,            

the security, strategic, scientific or economic interests of the State, relation with            

foreign State or lead to incitement of an offence”.   11

Hence, this exemption really consists of four different, albeit closely intertwined, grounds on             

which the disclosure of the information in question may be refused:  

1. When such disclosure would prejudicially affect the sovereignty, and integrity, of           

India. 

2. When such disclosure would prejudicially affect the security, strategic, scientific, or           

economic, interests of the State. 

3. When such disclosure would prejudicially affect relations with a foreign State. 

4. When such disclosure would lead to incitement of an offence. 

However, all of these grounds can be overridden if the “public interest in disclosure [of the                

information in question] outweighs the harm to the protected interests”. In such a case, the                12

information requested must be provided.  

This exemption has often been cited to refuse information requested for under the RTI Act.               

During the appeals process of many such cases, situations have come to the fore wherein               

public authorities have wrongfully taken refuge behind the veil of this exception to deny              

information: situations in which this exemption does not apply.  

The Search for a Pattern 

A study of a number of decided cases of the SC, HCs, and the CIC, on this point of law                    

reveals a pattern. Quite obviously, this pattern does not capture the full gamut of situations,               

10 Ibid s 19(5). 
11 Ibid s 8(1)(a). 
12 Ibid s 8(2). 
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both past and future, in which information has been, or may be, wrongfully denied under RTI                

Act, s 8(1)(a). However, thanks to a little over a decade of RTI jurisprudence, we can now                 

pinpoint, with some degree of confidence, specific instances in which denying information            

under RTI Act, s 8(1)(a) is wrong in the eyes of the law. This paper is a study of such                    

instances.  
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BAD USE CASES OF THE SECTION 8(1)(a) EXEMPTION 

 

A number of cases wherein a request for information under the RTI Act has been denied                

regularly come up in appeal before the CIC. A few of them go further up in appeal, to an HC,                    

and the SC. A study of such cases decided so far reveals that public authorities have often                 

wrongfully denied the information requested under RTI Act, s 8(1)(a).  

At the very outset, it must be clarified that all wrongful denials are not necessarily malicious                

ipso facto. Hence, the use of the expression “wrongful”, in this paper, is not necessarily               

interchangeable with “malicious”. This paper deals with wrongful, but not necessarily,           

malicious denials under RTI Act, s 8(1)(a).  

Such cases of wrongful denials in the past, taken together, illustrate various bad use cases:               

instances in which denying information under RTI Act, s 8(1)(a) is bad in law. They may be                 

categorised as follows.  

A. Information Substantially in the Public Domain 

If the information requested for is already substantially in the public domain, it cannot be               

denied under RTI Act, s 8(1)(a). This can be justified in two ways.  

First, for the exemption of RTI Act, s 8(1)(a) to apply, there must be a cause-and-effect                

relationship between the disclosure of the information in question, and the harm to any of the                

protected interests contained therein. In other words, it must be shown that the very act of the                 

disclosure of the information would harm any of the protected interests in question. There is               

nothing in the RTI Act which restricts an information-seeker from using the information             

disclosed in any manner. Once information is released under the RTI Act, the public authority               

effectively loses control over the information released. Hence, s 8(1)(a) bars the disclosure of              

information when such information, once released, if it finds it way into the hands of the                

wrong person, would allow him to prejudicially affect any of the protected interests in              

question. Now, if the information in question is already substantially available to the world at               

large, anyone who intends to cause harm to any of the protected interests can already do so,                 

by gaining access to it. If the same information is made over to an applicant under the RTI                  

Act again, the cause-and-effect relationship necessary for the s 8(1)(a) exemption to apply             
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ceases. Hence, it is obvious that if the information requested for is already substantially in the                

public domain, it cannot be said that disclosing such information would be prejudicial to any               

of the protected interests envisaged under s 8(1)(a). The decision of the Delhi HC in DMRC                

v. Sudhir Vohra (2011) is an authority on this point of law. The respondent, an architect,                 13

had filed a request for information before the DMRC. He requested that he be provided with                

“all structural drawings of both the pile foundation and the superstructure, including all steel              

reinforcement details, foundation details, engineering calculations and soil tests” pertaining          

to the cantilever bracket of Metro Pillar No. 77, which had collapsed on 12 July 2009, leading                 

to the death, and injury, of many. The respondent, DMRC, argued that if the information in                 14

question is made over to the respondent, “there is a possibility of anti-national elements              

causing sabotage to the structures at the vulnerable points”. DMRC drew a parallel and               15

stated that, for the same reason, photography of sensitive structures, viz. bridges and dams, is               

prohibited. Hence, in summation, inter alia, DMRC argued that revealing the information            

would be prejudicial to the sovereignty and integrity of India, and the security and strategic               

interests of the State. It had hence denied the information under RTI Act, s 8(1)(a). The CIC,                 

inter alia, found this argument untenable. The Delhi HC found that there is no question of the                 

requested information prejudicing the sovereignty and integrity of India, and the security and             

strategic interests of the State, on three grounds:  

(a) DMRC itself has admitted the design is faulty, and it will not be used in future.  

(b) The design is anyways available to the public on the internet.  

(c) The design is already in the possession of contractors, engineers, etc.  

Hence, the court ruled that, in the present case, the information requested cannot be denied               

under s 8(1)(a), because, inter alia, it is already substantially available to the world at large.  

Second, notwithstanding the exemption of s 8(1)(a), per s 8(2), a public authority must              

release the information in question if, on balance, it is found that the “public interest in                

disclosure outweighs the harm sought to be protected”. Hence, the exemption of s 8(1)(a)               16

must give way to greater public interest. When the information requested is already             

13 DMRC v. Sudhir Vohra, AIR 2011 Del 167. 
14 Ibid para 2. 
15 Ibid para 3. 
16 Right to Information Act 2005, s 8(2). 
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substantially available in the public domain, there is no public interest in withholding it, and               

hence, the exemption of s 8(1)(a) ceases to apply. The information sought must be disclosed.               

The recent decision of the SC in Yashwant Sinha v. CBI (2019), part and parcel of the                  17

Rafale Deal proceedings before the SC, is an authority on this point of law. The petitioner                

filed a review petition seeking a review of a 2018 decision of the SC in the same matter,                  

wherein it had refused to order a court-monitored investigation into this deal. In support of               

his petition for review, the petitioner had, inter alia, relied on 3 documents “unauthorizedly              

removed” from the custody of the Ministry of Defence, and published in The Hindu and The                

Wire. The respondents challenged the admissibility of these documents. The counsel for the              18

respondents submitted that these documents are inadmissible as, inter alia, they are even             

barred from disclosure under RTI Act, s 8(1)(a). The dictum of the SC regarding the               

admissibility of the documents in question is irrelevant to the present discussion. What is              

relevant is the court’s rejoinder of the argument that the documents in question are barred               

from disclosure under RTI Act, s 8(1)(a). The SC noted:  

“The fact that the three documents had been published in The Hindu and were thus               

available in the public domain has not been seriously disputed or contested by the              

respondents.”    19

The court further noted that, according to RTI Act, s 8(2):  

“...notwithstanding... the exemptions permissible under sub-section (1) of Section 8          

[including s 8(1)(a)], a public authority would be justified in allowing access to             

information, if on proper balancing, public interest in disclosure outweighs the harm            

sought to be protected.”   20

The court eloquently stated:  

“When the documents in question are already in the public domain, we do not see               

how the protection under Section 8(1)(a) of the Act would serve public interest.”    21

17 Yashwant Sinha v. CBI, Review Petition (Criminal) No. 46/2019 (SC, 2019). 
18 Ibid paras 1, 3. 
19 Ibid para 4. 
20 Ibid para 9. 
21 Ibid.  
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Hence, the court ruled that the information in question cannot be denied under s 8(1)(a), as it                 

is already substantially in the public domain.  

However, there is a nuance involved herein, which should be taken note of. Under the RTI                

Act, the citizen has a right to only that information which is “held by or under the control of                   

a public authority”. In Registrar of Companies v. Dharmendra Kumar Garg (2012), the               22 23

Delhi HC has interpreted this phrase to mean that information which is already in the public                

domain, which has been “let go” by the public authority, has ceased to be held by, or under                  

the control of, a public authority. Hence, information in the public domain cannot be accessed               

under the RTI Act at all. It hence follows that any discussion on the applicability of RTI                  24

Act, s 8(1)(a) to such information is irrelevant. Dharmendra Kumar Garg is an authority on               

this point of law, and has been frequently followed in many decisions of the CIC hence.                

However, this does not render the present discussion entirely irrelevant. It is implicit that the               

ratio of Dharmendra Kumar Garg applies only to information in the public domain. This              

necessarily means that anyone has the ability to access it. This is different from information               

“substantially in the public domain”, as I have described it: information which is freely              

accessible only by a portion of the masses, but not everyone. The ratio of Dharmendra               

Kumar Garg does not apply to such information. Hence, such categories of information are              

very much accessible under the RTI Act, and this discussion concerns them alone. It is such                

information which cannot be denied under RTI Act, s 8(1)(a).  

B. Apprehension of Demands for Accountability from Civil Society 

Under RTI Act, s 8(1)(a), public authorities have denied information consisting of reports on              

the ground that, if disclosed, such reports would lead to opposition from the civil society,               

thereby prejudicing the protected interests in this sub-clause. This is merely an euphemism             

for the thinly-veiled argument that any calls for accountability from civil society would             

prejudice the protected interests contained in s 8(1)(a). This is a bad argument to make. Mere                

apprehension of calls for accountability from the civil society cannot be said to prejudicially              

affect any of the protected interests contained in s 8(1)(a). There are two authorities on this                

point of law. 

22 Right to Infomation Act 2005, s 2(j). 
23 Registrar of Companies v. Dharmendra Kumar Garg, Writ Petition (Civil) No. 11271/2009 (Del, 2011). 
24 Ibid paras 30-34. 
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First is the decision of the Delhi HC in Union of India v. G. Krishnan (2012). The                  25

respondent had requested the CPIO of the petitioner, Ministry of Environment and Forests             

(MoEF), Govt. of India, for an attested copy each of (a) the summary of the Western Ghats                 

Ecology Expert Panel (WGEEP) Report submitted to the MoEF, and (b) the WGEEP report              

of the Athirapilly Hydroelectric Project (HEP), Kerala. This was rejected by the MoEF on the               

ground that the report requested for is only a draft, and is not yet final, and is hence not ready                    

for disclosure under the RTI Act. RTI Act, s 8(1)(a) was cited in support of this rejection.                 

Before the Delhi HC, the counsel for the petitioner substantiated this argument. She             

submitted that the Athirapilly HEP is located in the Western Ghats, which is a complex,               

inter-connected biodiversity hotspot spread out over multiple states. Hence, the consultative           

process involves considering the opinion of multiple stakeholders, and making amendments           

to the report thereto, only after which it would become final. The report in question is still                 

under consideration by the respective States. She expressed an apprehension that the            

disclosure of the report at this pre-mature stage would harm the scientific, and economic,              

interests of the State, by reason of such disclosure giving birth to a number of               

counter-proposals by the civil society. The Delhi HC found this a bad argument. It quoted               

with approval the emphatic rebuttal of this argument by the CIC: 

“Mere apprehension of proposals being put forth by citizens and civil society who are              

furthering the cause of environment protection cannot be said to prejudicially affect            

the scientific and economic interests of the country... It [the government] may perhaps             

have to explain the reasons to public [sic] for disagreeing with a report based on               

logic and coherent reasons. This cannot be considered as prejudicially affecting the            

scientific and economic interests of the State.”   26

Hence, the court ruled that, in the present case, the information requested cannot be denied               

under RTI Act, s 8(1)(a).  

Second is the decision of the CIC in Ashwini Dixit v. Reserve Bank of India (2012). The                  27

respondent had, inter alia, sought for information regarding the action taken by the             

respondent, RBI, against scams/economic inconsistencies of a particular bank. The          

25 Union of India v. G. Krishnan, Writ Petition (Civil) No. 2651/2012 (Del, 2012). 
26 Ibid para 15. 
27 Ashwini Dixit v. Reserve Bank of India, File No. CIC/SG/A/2011/003293 (CIC, 2012). 
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respondent disclosed that is has indeed conducted an inspection, prepared a preliminary            

report, taken the bank’s views on it, and revised it accordingly. However, it refused to               

provide to the appellant a copy of the final inspection report so produced. The respondent               

justified this, inter alia, by submitting that disclosing the inspection report “would adversely             

affect the banking system of the country”. The implication was that the accusations              28

contained in the report would undermine public confidence in the banking system, and would              

therefore prejudicially affect the economic interests of the State. The CIC took no time to tear                

apart this argument into pieces:  

“This Bench is unable to understand how disclosing... [the requested information]...           

would affect the economic interests of the Indian Nation. Financial stability of a             

nation cannot lie solely on public confidence in banks/financial institutions, and           

certainly not where banks/financial institutions holding public funds are involved in           

irregularities. The submissions of the Respondent appear to suggest that the economic            

state of this Nation is extremely fragile and therefore, the information sought should             

not be disclosed. This Bench is not convinced with the argument that disclosure of              

information would lead to any harm to the economic interests of India; in fact it               

would help to improve the fundamental strength of the economic foundations of the             

country and safeguard against sudden disruptions, which could be caused if all the             

information was not available to public [sic]. ... Disclosure would lead to greater             

public faith in Government and the financial institutions. Hence the Commission does            

not agree with the contention of the PIO that the information is exempt under Section               

8 (1) (a) of the RTI Act.”    29

The CIC hence dismissed this submission of the respondent as a bad argument, and therefore               

found that the exemption of RTI Act, s 8(1)(a) does not apply in the present case. In a number                   

of similar cases with facts in pari materia, the CIC has dismissed similar lines of reasoning as                 

untenable. 

Any, and all, forms of opposition from the civil society does not prejudice the protected               

interests contained in s 8(1)(a). Information cannot be denied under RTI Act, s 8(1)(a) on the                

mere apprehension that it will lead to any form of opposition from the civil society. In                

28 Ibid page 1. 
29 Ibid pages 9-10. 
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particular, these two cases are authorities on the point of law that mere apprehension of the                

civil society making demands of accountability, as a result of the disclosure of the              

information in question, is not a good ground to refuse a request for such information under                

RTI Act, s 8(1)(a).  

This is one way to argue for such disclosure. Yet another, equally strong, argument may be                

made for such disclosure. Even if the disclosure of such information which may lead to calls                

for accountability from civil society is exempted under RTI Act, s 8(1)(a), there is a larger                

public interest in disclosing such information, which outweighs the harm caused to the             

protected interests in s 8(1)(a) by such disclosure. Hence, such information must be disclosed.              

In this context, the SC’s oft-cited clarion call for transparency leading to accountability, in              

State of Uttar Pradesh v. Raj Narain (1975),  is worth revisiting:  30

“Now, if secrecy were to be observed in the functioning of government and the              

processes of government were to be kept hidden from public scrutiny, it would tend to               

promote and encourage oppression, corruption and misuse or abuse of authority, for            

it would all be shrouded in the veil of secrecy without any public accountability. But if                

there is an open government with means, of information available to the public there              

would be greater exposure of the functioning of government and it would help to              

assure the people a better and more efficient administration.”  

Hence, it can always be argued that disclosing such information leads to accountability,             

which forces the State to mend it ways in better ways. There can be no doubt that this is in                    

public interest. In the specific context of the RTI Act, there exist a number of authorities on                 

this point of law. One of the best-reasoned is the decision of the CIC in Kishanlal Mittal v.                  

NABARD (2011). The appellant had, inter alia, requested for the respondent’s inspection             31

reports of various co-operative banks in a particular time period. The respondent refused to              

disclose this information, and took refuge behind RTI Act, s 8(1)(a). In its decision, the CIC                

quoted with approval the clarion calls for transparency echoed by the SC in State of Uttar                

Pradesh v. Raj Narain (1975), and S.P. Gupta v. President of India (1982). , Hence,                 32 33 34

30 See State of Uttar Pradesh v. Raj Narain, AIR 1975 SC 865. 
31 Kishanlal Mittal v. NABARD, File No. CIC/SG/A/2011/00279 (CIC, 2011). 
32 See State of Uttar Pradesh v. Raj Narain, AIR 1975 SC 865. 
33 See S.P. Gupta v. President of India, para 65, AIR 1982 SC 149.  
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the CIC held that, even if the information in question is exempted under s 8(1)(a), there is a                  

greater public interest in disclosing it. Therefore, according to RTI Act, s 8(2), it should be                

disclosed. It hence directed the information in question to be provided to the appellant.  

C. Mere Classification of a Document as “Secret”, “Confidential”, etc.  

Merely the fact that a document has departmentally been categorized as “top secret”,             

“secret”, “confidential”, etc. does not exempt its disclosure under RTI Act, s 8(1)(a). A              

request for information received under the RTI Act can only be denied under the grounds               

contained in ss 8, 9. There is nothing in ss 8, 9 which prevents the disclosure of document                   35

classified “top secret”, “secret”, “confidential”, etc. per se. Hence, notwithstanding this           

classification, for such a document to be exempt from disclosure under s 8(1)(a), the public               

authority must go above and beyond, and demonstrate how such disclosure would            

prejudicially affect the protected interests envisaged therein.  

The decision of the CIC in S.P. Udaykumar v. Nuclear Power Corporation of India (2012)               

is an authority on this point of law. The appellant had, inter alia, sought for copies of the (i)                    36

Safety Analysis Report, and the (ii) Site Analysis Report, of Kudankulam Nuclear Power             

Plant (KKNPP), Reactors I & II, Tamil Nadu. The respondent refused to disclose this              

information. The respondent merely stated that the documents requested are classified, and            

hence exempted from disclosure under RTI Act, s 8(1)(a). Before the CIC, despite being              

repeatedly asked to justify his stance, the respondent CPIO failed to provide convincing             

reasons to justify how disclosing the documents in question attracts the exemption of RTI              

Act, s 8(1)(a). The CIC noted that the mere fact that a document is classified per se does not                   

exempt it from disclosure under the RTI Act. The public authority is required to fit a request                 

into the contours of the grounds contained in ss 8, 9 to be able to deny such request. The onus                    

of so justifying a denial lies on the respondent CPIO. The CIC found that, in the present case,                  

the CPIO has woefully failed in discharging this onus. Hence, it found that the exemption of                

RTI Act, s 8(1)(a) does not apply to the present case.  

    

34 For the full text of the CIC’s comments on the dictum of the SC in Raj Narain and S.P. Gupta, see                     
Kishanlal Mittal v. NABARD, page 3, File No. CIC/SG/A/2011/00279 (CIC, 2011). 

35 Right to Information Act 2005, s 7(1). 
36 S.P. Udaykumar v. Nuclear Power Corporation of India, File No. CIC/SG/A/2012/000544 (CIC, 2012). 
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D. Failure to Establish a Good Nexus 

For the exemption of RTI Act, s 8(1)(a) to apply, there must be a cause-and-effect               

relationship between the disclosure of the information in question, and the harm to any of the                

protected interests contained therein. In other words, a good nexus must be shown between              

the very act of the disclosure of the information, and consequent harm to any of the protected                 

interests in question, for s 8(1)(a) to apply. This entire chain of causation needs to be                

established. In many cases, the public authority in question fails to establish a good chain of                

causation. The public authority provides a justification which only establishes only a weak             

nexus, implicitly, but incorrectly, assuming that it is establishes a good nexus necessary for a               

valid refusal. In such cases, a denial under s 8(1)(a) is wrongful. Cases abound on this point                 

of law, as public authorities frequently fail to establish a good nexus. In particular, two cases                

illustrate this point well. 

First is Dominic Simon v. CPIO (2018), argued before the Delhi HC. The appellant was                37

the Chairman of the Managing Committee of the International Indian Schools, Saudi Arabia,             

a network of schools affiliated to the CBSE. He was forced to resign from his post as a result                   

of certain allegations levelled against him by unknown persons. The appellant alleged the             

schools in question were being run, and managed, by the Indian Embassy in Saudi Arabia.               

Hence, he had sent a request to the Embassy, requesting for a copy of any complaint against                 

him, and its supporting documents, received by the Embassy. Inter alia, the respondent             

denied the information under RTI Act, s 8(1)(a). The CIC affirmed the respondent’s decision,              

holding that: 

“the disclosure of official communications with the Saudi Government would impinge           

upon the friendly relations with the foreign country and, thus, the information sought             

by the petitioner was exempt under Section 8(1)(a) of the Act.”  38

The Delhi HC did not find merit in this argument. It observed: 

37     Dominic Simon v. CPIO, Writ Petition (Civil) No. 8993/2017 (Del, 2018). 
38     Ibid para 6. 
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“The question whether disclosure of any communication with a Foreign State would            

adversely affect the relationship with that Foreign State would depend on the nature             

of the information and whether the same is expected to be treated as confidential”.  39

The court further observed: 

“Nothing has been brought on record which would indicate that this information,if            

available with the Indian Embassy at Saudi Arabia, is required to be kept confidential              

or would have a material bearing on the relationship of India with the Saudi              

Authorities”.  40

Hence, the Delhi HC directed the respondent to disclose the information in question to the               

appellant. In this case, the respondent had implicitly, and incorrectly, assumed that merely             

demonstrating that the requested information consists of diplomatic communications with the           

Saudi State would be enough to establish a nexus between disclosure and consequent harm to               

friendly relations with a foreign State, in this case, Saudi Arabia. 

Second is Harinder Dhingra v. RBI (2018), argued before the CIC. The appellant had               41

requested for the total number of Rs. 2000, and Rs. 500, notes printed daily in a particular                 

time period. The respondent had denied this information under RTI Act, s 8(1)(a). Before the               

CIC, the respondent justified this refusal, submitting that: 

“...the very nature of currency printing and allied activities call for utmost exclusivity             

and confidentiality as such vital information pertaining to overt and covert features of             

the Indian banknote, its raw material, printing, stocking, transport details of the            

printed notes, etc., cannot be shared with the public at large, lest this result in               

proliferation of counterfeit currency and economic chaos. Even the disclosure of all            

the details as regards quantity manufactured during a specific period of printing need             

not be made known to the general public so as to safeguard the integrity of currency                

and to guard against counterfeiters. Thus, the printing process of currency notes is a              

highly confidential activity, the disclosure of which would prejudicially affect the           

39     Ibid para 16. 
40     Ibid para 17. 
41     Harinder Dhingra v. RBI, File No. CIC/RBIND/A/2017/156948 (CIC, 2018). 
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sovereignty and integrity of India, the security, strategic, economic interests of the            

country...”  42

The CIC observed : 

“...the respondent failed to explain as to how merely disclosing the total number of              

currency notes of Rs. 2000 and Rs. 500 printed daily during a specific period..., that               

too almost three months prior to the date time of filing the RTI application, would               

prejudicially affect the sovereignty and integrity of India, the security, strategic,           

economic interests of the country.”  43

Hence, the CIC discarded the respondent’s submissions to be devoid of merit, and directed it               

to produce the information in question to the appellant. In this case, the respondent had again                

implicitly, and incorrectly, assumed that all aspects of the currency printing process,            

including the number of notes printed, needs to be kept highly confidential to safeguard the               

integrity of Indian currency. This, however, did not establish a good nexus between             

disclosing the number of currency notes, of a particular denomination, printed in a particular              

period of time, and some harm to the protected interests contained in s 8(1)(a). 

E. Failure to Record Substantive Reasons for Refusal 

In every case wherein a request for information under the RTI Act is refused, the PIO is, inter                  

alia, required to record the reasons for such rejection. Hence, if a request is denied on the                  44

ground that the information requested is exempted under RTI Act, s 8(1)(a), the PIO must               

record a speaking order justifying how s 8(1)(a) applies to the case in question. If the PIO                  45

fails to do so, and merely states that s 8(1)(a) applies without justifying how, this is a major                  

dereliction of duty. In any appeal proceedings, the onus is on him to provide such a                

justification.   46

42     Ibid para 5. 
43     Ibid para 6. 
44 Right to Information Act 2005, s 7(8)(i). 
45 A speaking order, true to its name, is an order which “speaks for itself”, in the sense that the reasons                    

recorded therein, on their own, are enough to justify the act/omission in question.  
46 Right to Information Act 2005, s 19(5). 
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Hence, every case wherein the information requested is rejected with a mere statement that it               

is exempted under s 8(1)(a), without recording reasons as to how s 8(1)(a) applies to the case                 

in question, is unlawful. 

The decision of the CIC in Vasant Shivram Desai v. RBI (2016) is a classic illustration of                  47

this principle of law. The appellant had sought information on 31 points from the respondent,               

RBI, regarding the financial position of a particular bank. Part of the information requested              

was denied by the respondent on the ground that the same is exempted from disclosure under                

RTI Act, s 8(1)(a). Before the CIC, the respondent merely reiterated that the information in               

question is exempt from disclosure under s 8(1)(a), but woefully failed to justify this              

submission. Hence, inter alia, the CIC directed the respondent to provide the information in              

question to the appellant.  

It must be remembered that cases such as these, of no justification, is different from the prior                 

discussed cases of a wrong justification, for denying a request under the RTI Act. The former                

is characterised by the lack of any justification at all, whereas the latter does contain a                

justification, albeit a wrong one.  

In contrast, in my opinion, the written submissions of the CPIO in Venkatesh Nayak v. M/o                

Home Affairs (2009), heard before the CIC, is a model in how a PIO should justify a                  48

refusal under s 8(1)(a). The appellant had, inter alia, requested for a copy of the “most recent                 

version of the manual of Departmental Security Instruction”, which is a document which             

contains instructions relating to how various arms of the government classify records (as “top              

secret”, “secret”, and so on). This was denied by the respondent. The respondent merely               49

stated that this Manual is “confidential”, and is hence exempt from disclosure under RTI Act,               

s 8(1)(a). No substantive reasons were recorded, at this stage, to demonstrate how disclosing              

the information requested would attract the exemption of s 8(1)(a). Before the CIC, the              

appellant strenuously made the exact same submission: that the respondent had merely stated             

the exemption of s 8(1)(a) would apply to the present case, but has failed to record a speaking                  

order to justify how s 8(1)(a) applies to the present case. Completely unlike the half-baked               

reasoning provided earlier, the written submissions of the respondent before the CIC            

47 Vasant Shivram Desai v. RBI, File No. CIC/MP/A/2015/001145 (CIC, 2016). 
48 Venkatesh Nayak v. M/o Home Affairs, File No. CIC/WB/A/2009/000758 (CIC, 2011). 
49 Ibid page 1. 
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coherently justified his decision. The respondent made an elaborate submission, submitting            50

that the Manual in question contains criteria which guides departments on classifying            

documents, the disclosure of which would be detrimental to national security. It was further              

submitted that the Manual contains instructions for the classification of documents pertaining            

to military capabilities, the vulnerabilities of the national security paradigm, intelligence           

gathering methods, confidentials sources, etc. Hence, the respondent submitted:  

“The Manual of Departmental Security Instruction classifying documents may,         

indirectly, reveal the security policy/strategy of the Govt. and if the same falls into the               

hands of Anti Nation persons, like naxels [sic] and other terrorists group [sic], it may               

compromise the security of India.”   51

The CIC was convinced that the respondent has thus demonstrated a good nexus between the               

disclosure of the information requested and the consequent harm to the security interests of              

the State. Hence, it found that, in the present case, the denial of the information requested,                

under RTI Act, s 8(1)(a), is justified.  

F. Failure to Severe Severable Parts 

The position of law is that when the information requested (i) consists of a part which is                 

exempt from disclosure and a part which is not, and (ii) these parts can reasonably be severed                 

from each other, the public authority must do so, and disclose to the applicant that part which                 

is not exempt, and therefore should be disclosed. Failure to do so is unlawful. Hence, it is                  52

unlawful to refuse the whole of the information requested merely because a part of it,               

reasonably severable from the other part, attracts the exemption of s 8(1)(a). There are two               

authorities on this point of law.  

First is the decision of the CIC in Krshanlal Mittal v. Atomic Energy Regulatory Board               

(2011). The appellant had, inter alia, requested for the minutes of the meeting of the                53

respondent public authority. Before the CIC, the respondent CPIO justified his decision,            

submitting that“some parts of the minutes contained references to Policy Decision [sic]            

50 For the full text of the written submissions of the respondent CPIO, quoted in full in the decision of the CIC,                     
see Ibid, pages 2, 3. 

51 Ibid page 4. 
52 Right to Information Act 2005, s 10. 
53 Krshanlal Mitra v. Atomic Energy Regulatory Board, File No. CIC/SG/A/2011/002186 (CIC, 2011). 
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which are of security, strategic and scientific concerns and hence exempt under Section             

8(1)(a) of the RTI Act.” Note only “some”, and not all, of the information requested is                 54

exempt under s 8(1)(a). Hence, the CIC directed the respondent to sever these offending              

parts, by redacting the relevant portions of the minutes of the meeting. Such modified              

minutes was directed to be provided to the appellant.  

Second is the decision of the CIC in Chanderveer Singh Rajvee v. Survey of India (2018).                 55

The appellant had requested for a copy of a topography sheet of a particular area, of a                 

particular year, as surveyed by the respondent, Survey of India. He further clarified that this               

information is being sought for the purpose of settling a boundary dispute between the              

cantonment, and the Army Club, the appellant being a member of the latter. Before the CIC,                

the respondent took the stance that the topography sheet in question contains information             

about vital points, and installations, of the Indian Army, the disclosure of which would be               

prejudicial to national security. The appellant countered that he does not want a copy of the                

entire sheet, but only a part of the map constituting the disputed common boundary between               

the Club and the Cantonment. He agreed that the respondent need not provide him with other                

portions of the map which consist of officials secrets crucial for national security. The CIC               

found merit in both these submissions. It agreed that the entire map need not be disclosed, as                 

the same would be prejudicial to national security, as argued by the appellant, and is hence                

exempted under RTI Act, s 8(1)(a). However, it also noted that, according to RTI Act, s 10, if                  

the remainder of the map does not contain information the disclosure of which would be               

prejudicial to national security, the respondent is under an obligation to sever these parts from               

the parts which cannot be disclosed, and provide the same to the appellant. Hence, inter alia,                

the CIC directed the respondent to do so.  

 

  

54 Ibid page 2. 
55 Chanderveer Singh Rajvee v. Survey of India, File No. CIC/SOIND/A/2018/623043 (CIC, 2018). 
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CONCLUSION 

 

This paper has studied past cases wherein (i) the information requested was denied under RTI               

Act, s 8(1)(a), and (ii) such refusal was later overturned on appeal. As noted earlier, a study                 

of such cases has revealed a pattern of bad use cases: instances wherein a refusal to disclose                 

the requested information under s 8(1)(a) is bad in law. To recapitulate, according to decided               

cases, refusals under RTI Act, s 8(1)(a) are wrongful in the following categories of cases:  

1. The information requested is substantially in the public domain. 

2. Apprehension of demands for accountability as a consequence of the disclosure of the             

information requested. 

3. The mere classification of a document requested as “top secret”, “secret”,           

“confidential”, etc. internally by the public authority in question. 

4. Failure to establish a good nexus between the disclosure of the information requested             

and consequent harm to the protected interests contained in s 8(1)(a).  

5. Failure to record substantive reasons justifying how the disclosure of the information            

requested is exempt under s 8(1)(a).  

6. Refusing the entirety of the information requested, when only a part of it, reasonably              

severable from the other part, is exempted from disclosure under s 8(1)(a).  

This paints a clear picture of how public authorities have wrongfully taken refuge behind RTI               

Act, s 8(1)(a) to refuse requests for information under the RTI Act. However, this pattern is                

not of academic interest alone. It has practical implications in the implementation of the RTI               

Act.  

In Registrar of Companies v. Dharmendra Kumar Garg (2012), the Delhi HC made the               56

following observation:  

“The Central Information Commission while functioning under the provisions of the           

RTI Act, no doubt, do [sic] not constitute a Court. However, there can be no doubt                

about the fact that Central Information Commission functions as a quasi-judicial           

56 Registrar of Companies v. Dharmendra Kumar Garg, Writ Petition (Civil) No. 11271/2009 (Del, 2012). 
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authority, as he [sic] determines inter se rights and obligations of the parties in              

relation to the grant of information, which may entail civil and other consequences             

for the parties.”   57

Hence, there is no doubt that the CIC, while discharging its functions, performs judicial              

functions. Further, in Dharmendra Kumar Garg, the Delhi HC took note of a golden rule:  

“It is a well-settled canon of judicial discipline that a bench dealing with a matter               

respects an earlier decision rendered by a coordinate bench (i.e., a bench of same              

strength), and is bound by the decision of a larger bench.”    58

The overwhelming majority of appeals before the CIC are heard before a Single Bench.              

Hence, even in appeal proceedings before the CIC, the decisions of the CIC in various               

matters must invariably be consistent. Hence, it is conspicuous that the CIC cannot take              

inconsistent views is similar matters.  

Needless to say, the list of bad use cases in this paper is not exhaustive, and never will be.                   

This is primarily because (i) it is foolish to assume that every case of a wrongful refusal                 

under RTI Act, s 8(1)(a) has come up for adjudication in appeal before the CIC, an HC, or the                   

SC, and (ii) the language of RTI Act, s 8(1)(a) is broad, and general, enough to resist any                  

attempt at arriving at a straitjacket formula for its application. However, in the future, if any                

public authority is seized of a case which is able to be fit into the pigeon-hole of any of the                    

bad use cases discussed in this paper, it will raise a strong presumption of a denial under s                  

8(1)(a), in that particular case, being wrongful. It is hoped that this knowledge will help all                

stakeholders better utilise, and implement, the RTI Act, in both letter and spirit.  

 

 

 

57 Ibid para 50. 
58 Ibid para 54. 
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