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ABSTRACT 
Despite being a vital statute for the people of India to perceive the entire in and out working

of  the  Government,  this  act  carries  along with  it  many lacunas  that  requires  immediate

acknowledgment by the lawmakers. The hindrances are not only confined to the practical

aspect but also the provisional flaws which is the focal point of this paper. The research’s

bedrock is  mainly on Section 9,  7(9),  8(3) and the proviso of Section 8(1)(j)  which are

mainly the sections that deal with the exemption of providing the information that is sought

with  the  emphasis  on  the  point  that  these  provisions  have  not  been  elucidated  by  the

lawmakers & also to an extent lacks a structured judicial precedent making it a demanding

task  for  the  concerned  public  authorities  as  well  as  the  users  of  the  act  to  deduce  the

provisions all by themselves which is not under their ambit. The paper is inclusive of case

laws related to the provisions in question to give a better insight into the problem. The author

has mainly pointed on the grey domains of the act with the beacon of hope that the same

would be taken into consideration to be amended by the legislatures which is the most doable

method to remove the doubts & defects from the RTI act of 2005 as these are not concerned

with the quotidian impediments but with the provisional setbacks. 
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BACKGROUND & INTRODUCTION

Since  the  inception  of  the  Indian  Independence,  there  has  always  been  an  urge  for  a

transparent system of democracy that unleashes the veil and makes the functioning of the

representative government unambiguous. For over five decades since 1947, this could not be

established due to some reason or other leading to a sense of dubiety among major chunks of

the society leading them to think that the government they are representing is working as per

their own whims and fancies. 

Nonetheless, the entreat of the citizens was not left unheard by the Government which passed

the  Freedom Of Information Act, 2002.  The thought that they cannot win the trust of the

people without providing a lucid system was an eye-opener. Freedom of Information Act

aimed  to provide for freedom to every citizen  to secure access  to information  under the

control of public authorities, consistent with public interest, in order to promote openness,

transparency,  and  accountability  in  administration  and  in  relation  to  matters  connected

therewith or incidental thereto.1 However, the act was not as effective and the department

related  Parliament  Standing  Committee  on  Personnel,  Public  Grievances  and  Law  and

Justice opined a concrete need to make a comparatively better system of transparency.  The

committee reached this decision not on its own but with the help of various NGOs, legal

experts, individuals, and social groups. 

This eventually led to the Right To Information Act, 2005 which was in a way preferable and

a step ahead as compared to the previous enactment. The act has basically originated from

Article 19 of the Constitution. It was in the case of  State of U.P. v Raj Narain2 that the

Supreme Court for the first time ruled that the Right to Information is implicit in the right to

freedom of speech and expression explicitly guaranteed in Article 19 of the Constitution.  

 Subsequently, the Court has affirmed this decision in numerous cases and has even linked

the Right to Information with the right to life enshrined in Article 21 of the Constitution.

Even in Union of India v. Association of Democratic Reforms3, the Supreme Court upheld

the voter's right to know about the candidates contesting elections since it believed that adult

1 The Freedom Of Information Act, 2002. Repealed.
2 1975 SCR (3) 333.
3 (2002) 5 SCC 294.
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franchise and general elections are the minimum requirements of the Indian participative

democracy. 

Since its inception to till date, it has served the citizens in the best possible and reasonable

fashion giving them an opportunity to know the insight of various programs held by the

government, how various civil servants are appointed, the salary of various government post

holders et cetera. However, this right is not absolute and the information can be exempted on

a certain number of grounds.4 The origin of the act can be seen as an empowerment to the

common man. He has the right to know and it is the obligation of the concerned authority to

render  him with  the desired  information  that  can  be in  the  form of  documents,  records,

memos, emails, advice, opinions and whatnot.5 Another merit that can be derived from the

act is the easy dissemination of the information. Unlike the previous times, the common man

doesn’t need to run from pillar to pillar to gain the information required. The provision of the

act makes it mandatory to the Public Information Officer to provide the required information

within the designated span of 30 days.6 From a layman’s eye, the coming up of this act was

seen  as  a  counter  to  the  rampant  misuse  of  funds  which  was  prevailing  and  became  a

common culture of the government at the ruling.

However, it would be prejudice to conjecture the act without seeing the other side of the

coin. Irrespective of the fact that it is the only statute which empowers the people, it is not a

reasonable cause enough to negate the various nuances it carries along with it. Nuances, that

are not only in the form of various practical aspects that the local man has to grapple with in

his quotidian regimen but also the provisional flaws that have been left to answer or interpret

by the  concerned authority.  There  are  many provisions  in  the  act  which  can  lead  to  an

amorphous interpretation deducing the fact that the act is filled with grey areas. 

This paper in its crisped and precise format would make emphasize on certain sections of the

act which have not been well-defined by the lawmakers and have been left to the authorities

to interpret and judiciously use those provisions, making it a burdensome task for them as

their role is confined not to interpret the law but to execute it.  

4 Section 8 RTI Act, 2005
5 Section 2(f) RTI Act, 2005 
6 Section 7(1) RTI act, 2005
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GREY AREAS OF THE ACT 

Proviso provided in Section 8(1) 

The  proviso  under  the  Section  8(1)  act  says  that  information  that  cannot  be  denied  to

Parliament or a State Legislature cannot be denied to any citizen. However, the proviso is

dubious  in  its  own way.  It  is  hard  to  figure  whether  the  proviso  provided is  applicable

exclusively  to  Section  8(1)(j)  or  it  applies  to  the  entire  Section  8(1).  The  proviso  has

remained blurred due to varying interpretations by different high courts leading to a lack of

crystallization and uniformity which can be detrimental for the beneficiaries of RTI. 

Five High Courts (Bombay, Delhi, Madhya Pradesh, Madras and Patna) have interpreted this

proviso, in six cases, as being applicable only to clause (j) of Section 8(1) which exempts the

concerned public officer to not provide the information if it is personal in nature and not in

consonance with any public interest.  And on the other hand, three High Courts (Calcutta,

Kerala and Punjab & Haryana) have, in ten cases, interpreted this proviso as applying to all

exemption clauses listed in  Section 8(1). The dearth of an unanimous decision by the High

Courts has made the section a major grey area of the act which requires an immediate and

urgent rectification.

In the case of Surup Singh Harya Naik v. State of Maharashtra7, where the petitioner was

an MLA who was sent  to a month's  imprisonment  and ended up spending 21 days  in a

hospital on the ground of being treated for various illness, a private citizen sought medical

reports of his treatment in order to ascertain why he had spent most of the duration of his

sentence  in  an  air‐conditioned  hospital.  The  Petitioner  objected  to  the  disclosure  as  an

invasion of his right to privacy. The matter escalated to the State Information Commission

which ordered disclosure in the larger public interest. The Petitioner challenged it before the

Bombay High Court. The division bench upheld the disclosure for a larger public interest. 

The High court  relied  upon the judgment  of  Panaji  Municipal  Council  v.  Devidas J.S.

Kakodkar and Anr.8 to arrive at the conclusion that the proviso at the end of  Section  8(1)

applies exclusively to clause (j) and not to the entire Section 8(1). The ratio being – 

7 AIR 2007 Bom 121
8 2001 (Supp.2) Bom. C.R.544
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“In that case what was in issue was the proviso to Section 5 of the Goa Right of Information

Act, 1997. The proviso there was placed after the various provisions. The learned Single

Judge while construing the effect of the proviso, restricted it only to Sub‐Sections 5(e) and

not to Section 5(a),(b),(c) and (d) as otherwise according to the learned Judge the Section

was liable to be struck down as being violative of Article 21 of the Constitution of India. We

do not propose to go into the correctness of the said judgment. Suffice it to say that in the

Central Act, the proviso has been placed after Section 8 and in that context it would have to

be so interpreted. So reading the proviso applies only to Section 8(1)(j) and not to the other

sub‐sections of that Section.”

The ratio of the judgment in the Panaji Municipal Case was laid down taking in consonance

the very Fundamental Right of the citizens i.e. Article 21. If the proviso was to apply to all

the clauses then the restrictions  placed on the right to information would become trivial.

Moreover, the act should be read in such a manner taking into consideration the fact that the

legislators would not enact a law that would curtail the very rights of the local public and that

too  Article  21  which  ensures  the  Right  to  life  & personal  liberty.   So  the  proviso  was

required  to  be  read  down  to  save  the  RTI  Act  from being  declared  ultra  vires  of  the

Constitution.

In another case of  Tamil Nadu Public Service Commission V. Tamil Nadu Information

Commission9,  the  court  recognized  the  fact  that  the  proviso  doesn't  apply  to  the  entire

subsection  but  to  only clause  (j).  However,  in  arriving  at  its  decision  the Court  did not

examine the scope and application of the proviso. It also did not make reference to any case

law on the interpretation of this proviso unlike the Surup Singh case as to why it may be

linked it to Clause (j) only. As the Court already rejected TNPSC’s claim to clauses (d) and

(e) of Section 8(1), there was no need to go into the applicability of the proviso to these other

exemptions.

Following on the lines of the Surup Singh case, UOI Thr. Director, Ministry of Personnel,

PG & Pension  v.  Central  Information  Commission  and  Shri  PD Khandelwal10,  Joint

Registrar  (Judicial)  –  Cum  –  Public  Information  Officer  V.  State  Information

Commission & Ors.11 also concluded that the proviso applies only to clause (j) and not to

entire subsection (1) of Section 8.

9 MANU/TN/0518/2010
10 MANU/DE/3138/2009
11 AIR 2010 Pat 176
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However, on the other hand, there are many cases decided by other High Courts which have

ruled that the proviso is applicable to all the clauses of Section 8(1) and not exclusive to only

clause (j). 

In  Canara Bank v.  Central  Information Commission & Anr.12,  the  court  held  that  the

proviso applied to the whole of the section and not just to clause (j). The facts of the case are

briefed as follows – an applicant sought information about the appointment, posting, transfer,

and promotion  of  clerical  staff  employed  by the  Canara  Bank (the  Bank)  in  Ernakulam

district of Kerala during the period 2002‐2006. The Bank denied access on various grounds.

When  the  matter  escalated  to  the  Central  Information  Commission,  it  ordered  that  the

information be disclosed. The Bank challenged this order before the Kerala High Court who

at the end rejected all the contentions of the Canara Bank and upheld the order given by the

Central Information Commission. 

In another case of Pritam Rooj v. University of Calcutta13, the court held that – 

 “68.  … Clause  (a)  of  Sub‐section  (1)  of  Section  8  deals  with  information  that  would

compromise the sovereignty or integrity of the country and like matter; Clause (c) covers

such  matters  which  would  cause  a  breach  of  privilege  of  the  Parliament  or  the  State

Legislatures; Clause (d) protects Information of commercial nature and trade secrets and

their ilk; Clause (f) prevents information being disseminated if it is received in confidence

from any foreign  government;  Clause  (h)  bars  access  to  such information  which  would

impede the process of investigation or apprehension or prosecution of offenders; Clause (1)

forbids records and papers relating to deliberations of ministers and officers of the executive

being made available, subject to a proviso; and, Clause (j) prohibits disclosure of personal

information unless there is an element of public interest involved. The proviso at the foot of

Clause (j) appears to cover the entirety of Section 8(1), notwithstanding the view taken by

the Division Bench of the Bombay High Court. The manner in which the exceptions to the

rule have been carved out in Section 8 and the proviso which appears to govern all the cases

covered by Section 8(1) of the said Act, makes the exemption section exhaustive.”

The bench here  was not  moved  by the  decision  as  evoked in  the  case  of  Surup Singh.

Moreover, the ratio provided by the Honourable bench was not justified and they did so

without establishing a proper link.  

12 AIR 2007 Ker 225
13 AIR 2008 Cal 118
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Following the same path as ruled out in the Canara Bank case,  Treesa Irish w/o Milton

Lopez  vs  The  Central  Public  Information Officer14,  D P Jangra vs  State  Information

Commission  and  Others15,  Hindustan  Petroleum  Corporation  Ltd.  vs  The  Central

Information Commission and Others16 also concluded that the proviso is germane to all the

clauses and not confined and cabined just to clause (j).

Examining and reviewing the cases where the proviso is applicable to just clause (j) or when

the proviso is apt for the entire section, coming at a final call can be a strenuous task. And

this is where the interpretation of statutes comes into play and the court used the same in the

case of Union of India Thr. Director, Ministry of Personnel, PG and Pension v. Central

Information Commission and Shri P D Khandelwal17, the court held that – 

“41…On a careful reading of Section 8(1), it becomes clear that the exemptions contained in

the clauses (a) to (i) end with a semicolon ";" after each such clause which indicate that they

are independent clauses. Substantive sub section Clause (j) however, ends with a colon ":"

followed by the proviso. Immediately following the colon mark is the proviso in question

which ends with a full stop ".". In Principles of Statutory Interpretation, 11th Ed. 2008 (at

page No. 169) G.P Singh, has noted that "If a statute in question is found to be carefully

punctuated,  punctuation,  though  a  minor  element,  may  be  resorted  to  for  purposes  of

construction."

Punctuation marks can in some cases serve as a useful guide and can be resorted to for

interpreting a statute. And keeping into consideration Section 8 of the act, it tried to make it

very apparent  that  the use of semi-colons after  the clauses (a) to  (i)  infer  that  those are

independent clauses and the use of colon at the end of clause (j) deduces that the proviso is

explicitly and exclusively applies to only that clause. 

Moreover, the decisions given by the courts in the favor that the proviso is applicable to the

whole  of  Section  8(1)  lacked  appropriate  rationale  and  structure.  And  even  taking  into

consideration a layman's view, if the proviso was to be applicable to the whole of the section,

it  would have been drafted in a fashion that would have to make it prima facie that the

proviso is an exemption to all the above clauses. But the same is anyhow not enacted by the

legislature. In interpreting a provision of any of the statute, due regard must be given to the

intent of the legislators.

14 (2010) 3 KLJ 284
15 (2011) 162 PLR 44
16 AIR 2011 P&H 152
17 MANU/DE/3138/2009
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The gorge is deeper than it seems. The dubiety pertaining to certain provisions of the act

resumes. Notwithstanding Section 8 of the Right to Information (RTI) Act under which you

are denied the right to certain information, there is a provision which states that every citizen

has the right to get that information which our elected representatives,  have access to.  It

reads thus, "Provided that the information which cannot be denied to the Parliament or a

State Legislature shall not be denied to any person.” However, the act fails to provide an

indicator to what information can be provided or denied to the Parliament or state legislature.

This makes the section more onerous to interpret and especially by the public information

officers/authorities whose ambit of work is cabined to the execution of the act and not the

interpretation of the same. Neither the act nor any other statute till time render as to what

information the Parliament or the State Legislatures have access to. 

The proviso at the end of Section 8(1) has carved out to be a perplexing and equivocal part of

the section that is still to be decrypted by the legislators as the same cannot be left to be

construed by the executive or the beneficiaries of the act. 

Section 9 of the Act

The provision says – “Grounds for rejection to access in certain cases.—Without prejudice

to  the  provisions  of  section  8,  a  Central  Public  Information  Officer  or  State  Public

Information Officer, as the case may be may reject a request for information where such a

request  for providing access would involve  an infringement  of  copyright  subsisting in  a

person other than the State.”18 

The provision talks about the right of the concerned public officer to deny any information

that would violate the copyright of an individual. This provision is however not absolute.

The CPIO/SPIO has no right of exemption in the case the copyright of the state is asked for. 

But the muddle is not this. The issue that arises from this Section is that the same exemption

also  springs  from  Section  8(1)(d)  which  says  –  “information  including  commercial

confidence, trade secrets or intellectual property, the disclosure of which would harm the

competitive position of a third party, unless the competent authority is satisfied that larger

public interest warrants the disclosure of such information;”

18 Section 9 RTI Act, 2005
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It should be brought into the cognition of the readers that copyright comes under Intellectual

Property. In another way, copyright can be said to be a subset of Intellectual Property (I.P.)

which is a blanket term covering trademarks, copyright materials, patents et cetera. It would

have been more expedient and convenient if the same would have been covered with Section

8(1)(d) as copyright is a subclass of I.P. 

In the case of Kuldeep Singh Tomar v. Mcd, Gnct Delhi19, Section 9 of the act was evoked.

In  the  instant  case,  the  Third  Party  has  argued  that  it  had  engaged  the  services  of  a

professional architect for designing the layout plans, elevation, etc and paid the architect for

his services. Divulgence of such layout plans, etc would be a breach of contract between the

Third Party and the architect. The Third Party has relied on the definition of "artistic work",

as provided under Section 2(c) of the Copyright Act, 1957. 

The case is referred to in the context to delineate that the ground on which Section 9 has

been evoked and the same also comes under the ambit of Section 8(1)(d). It would not be

erroneous to state that the decision of the case would have remained status quo if Section

8(1)(d) would have been evoked rather than Section 9. 

Moreover, readers should acknowledge the fact that in most of the cases where Section 9 is

evoked, Section 8(1)(d) has also been used as a ground. The same can be witnessed in the

case of Sakshi Mathur v. Ministry of Health & Family20, Delhi Metro Rail Corporation v.

Sudhir Vohra21 and many more. 

Section 8(3) of the Act

The provision is stated as – 

“Subject  to  the provisions  of  clauses  (a),  (c)  and (i)  of  subsection  (1),  any  information

relating to any occurrence, event or matter which has taken place, occurred or happened

twenty years before the date on which any request is made under section 6 shall be provided

to any person making a request under that section: 

19 CIC/SG/A/2010/002273
20 CIC/SG/A/2011/003226
21 CIC/LS/A/2009/000987
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Provided that where any question arises as to the date from which the said period of twenty

years has to be computed, the decision of the Central Government shall be final, subject to

the usual appeals provided for in this Act.”22

Simplifying the provision would entail that the information sought by the appellant should be

provided for in all the exemptions listed under Section 8(1) except the clauses of (a), (c) and

(i) for any event or matter that occurred 20 years prior on which any request was made under

Section 6. Moreover, in the reckoning of the 20 years from the said date, the decision taken

by the Central Government will be binding.

The  intent  of  this  provision,  in  particular,  defies  the  exemptions  listed  in  Section  8(1)

especially  all  those  except  clauses  (a),  (c)  and  (i).  Taking  a  pragmatic  point  of  view,

restraining  the  powers  of  the  concerned  public  authority  in  providing  exemption  with

consonance to that information that have elapsed the time span of 20 years is unreasonable

and totally against the spirit of Section 8(1). It is hard to comprehend that why the legislators

have allowed the appellant  to  seek information  that  was basically  exempted but  will  be

provided if the time span of 20 years has passed. The above arguments would be reduced to

bare bones with the help of following instances. 

Section 8(1)(b) forbids any information to be published by any court of law/tribunal that may

constitute contempt of court. Let's say, a court while giving a judgment relating to the matter

of rape and sexual assault refers to a prior case that happened 20-30 years back in time with

the same facts and circumstances and ultimately though unintentionally unveils the name of

the victim of that prior case. The revelation of the name would be considered as a taint on her

identity  considering  the  fact  the  living  in  an  Indian  society  where  the  prey  of  sexual

harassment or any related instances is still  viewed with rigid stereotypes.  Taking another

situation, if that prior case would have just happened 6 months back and the judge would

have eventually revealed her case and her identity, she would still have faced a blot on her

name. The point to be drawn here is that the time period as inscribed in the provision that is

of 20 years is of no relevance in such cases. A stain on the name now will linger a stain 20-

30 years from now. Moreover, in the recent Supreme court case of Nipun Saxena v. Union

of India Ministry of Home Affairs dated 11/12/2018, the court has given 9 pointers relating

to the FIR concerned with sexual assault cases shall not be put into public domain. The court

here, by all means, doesn't put a time restriction i.e. after a certain period of time these cases

can be made accessible to the public in general. The most rational interpretation of the court

22 Section 8(3) RTI Act, 2005
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here would mean that cases of sexual assault can never be made accessible to the public

irrespective of the time that has passed.

Taking another reference, Section 8(1)(f) prohibits dissemination of information received in

confidence from the foreign government. If Government of India made a special deal with

United States of America where the latter handovers the design of special technology for

making of ammunition under the ambit of good faith and trust that the same would never be

made known to any other individual/group then Section 8(3) would surely be held contrary

to such an arrangement. A citizen asking for such an information would not only hamper the

relations between the two nations but can also put the country in jeopardy.

What will remain personal to an individual won’t cease to be personal after a stipulated time.

It will remain the same till the very end of the individual’s life, inferring that Section 8(3)

also goes against the intent of Section 8(1)(e) which says that information will be exempted

to be divulged if that information is available to a person in his fiduciary relationship, unless

the competent authority thinks that it is in the general interest of the public at large. If a

beneficiary of the act wants to seek information regarding a third person that is available to

another person in his fiduciary relationship that information should not be divulged to the

seeker  of the information  just  because the twenty-year  period has  lapsed.  In the case of

Central  Board Of  Secondary  Education v.  Aditya  Bandopadhyay & Ors.23  where  the

information sought was exempted under Section  8(1)(e) of RTI Act since CBSE shared

the fiduciary relationship with its  evaluators  and maintain the confidentiality  of  both

manner and method of evaluation.

Section  8(3)  has  so  far  turned  out  to  be  in  contradiction  with  the  very  psyche  of  the

exemptions from disclosure of information. All the clauses under the exemption except (a),

(c) and (i)  in one way or the other are polar to Section 8(3) and this  call  for an urgent

amendment as the right to know any information or the right to exempt the same should not

be  barred  by  any  time  limit.  There  has  been  no  viable  solution  provided  in  case  of

loggerheads between two provisions leaving the authorities and the beneficiaries of the act to

determine on their own.

  

Section 7(9) of the Act

23 (2011) 8 SCC 497
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It  is  an  enabling  provision  bestowing  the  right  on  an  applicant  to  seek  information  in

different forms. It says – 

“An information shall  ordinarily be provided in the form in which it  is  sought unless it

would  disproportionately  divert  the  resources  of  the  public  authority  or  would  be

detrimental to the safety or preservation of the record in question.”

It is the right of the beneficiary to seek information in the form he/she sought. But this right

is not absolute and is inclusive of two exemptions. First, if it is leading to a disproportionate

diversion of resources of the concerned public authority. And second, it would be injurious

to the safety or conservation of the information that is sought. 

But the bemusing attribute of this provision is that it has failed to lay down any guidelines

what the concerned public authority is supposed to pursue in case the above two exemptions

come into the scene. The silent response of what to do in the above case and absence of any

concrete judicial precedent regarding its elucidation has made the provision another slippery

slope for the users of the act. This has to lead the authorities to interpret the provision on

their own. The viable options left in their hands are - reject the information sought, ask the

seeker to restrict the volume of the information asked or render the information sought in any

other  form other  than the one asked.  Laid below are few cases  where  Section  7(9)  was

evoked and they might help to draw an organized inference of the blurry provision 

In the case of  Sangeeta Biswas v. Ministry of Home Affairs24, the appellant sought a 29

pointer  information which was denied on the ground of being voluminous under  Section

7(9).  Moreover,  the  CPIO  asked  the  appellant  to  limit  and  prioritize  her  information.

However, CIC ordered that rejecting the information on the ground being voluminous was

not an apt move taken by the CPIO and ordered relief to the appellant.

In another case of Bincy Thomas v. East Coast Railway, Waltair25, it was held that – 

“…as for information having been denied since it is voluminous, the Commission holds that

Section 7(9) of the Act does not allow denial of information but denial of providing the same

in the form in which it has been sought in the event this leads to disproportionate diversion

of resources of the Public Authority….”

The court in M. Raja Manohar v. CPIO, Ordinance Factory26 held that – 

24 CIC/WB/A/2007/001666

25 CIC/OP/A/2009/000204-AD
26 CIC/WB/A/2007/00349 
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“7(9) does not authorize refusal of information but only disclosure in a form other than that

asked for, for reasons given in that Section”

Mrs. Shema v. Aligarh Muslim University27 held that - 

"…Section 7 (9) can be invoked only to state that information in the format demanded by the

appellant  is  not  possible.  However,  the  PIO would  have  to  offer  the  information  in  an

alternate format when invoking Section 7 (9)…"

In another case of Lt. Col. AK Pandey v. HQ, Chief Engineer, Delhi Zone28 held that - 

"…It  is  true that  the Section 7(9) provides that information sought in  a particular  form

should be provided in that form unless it would disproportionately divert the resources of the

public  authority  or would be detrimental  to the preservation of record in question.  That

means, the public authority concerned should provide the information sought in a different

form if he thinks, on reasonable grounds, that the form in which it has been sought would

disproportionately divert the resources of the public authority. This provision in Section 7 is

not a license to deny information. ..”

After  weighing  the  above  cases  adjudged  by the  Central  Information  Commission,  it  is

evident that under Section 7(9) the public authorities do not possess the privilege to reject the

information on account of being voluminous. Nor can they ask the seeker of the information

to  bar  the  information  to  a  prescribed  limit  or  size.  The  only  viable  option  the  public

authorities have is to render the information in another form which is more opportune and

reasonable for them not leading to a cost of their resources or harming the preservation of the

information in question. It should be reiterated for removal of any doubts that the right of

denying any information can be only availed by the Public authorities under Section 8(1) and

Section 9 of the act and not under Section 7(9). 

It is a settled law as per Central Information Commission that Section 7(9) is not a ground

for denial of information. But however, the provision has still not been touched by any court.

There has not been a conclusive interpretation of the same and there is still a room to be left

for its elucidation. 

Thus till then, Section 7(9) relates to the only form in which information has to be supplied.

If supplying information in the form requested by the applicant does not disproportionately

divert  resources of public authority,  then information has to be supplied in the requested

27 CIC/OK/A/2008/01256
28 CIC/WB /A/2007/00528-SM
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form  only.  However,  if  there  is  a  disproportionate  diversion  of  resources  to  supply  in

requested  form,  then  information  has  to  be  supplied  in  the  form it  is  available  without

changing the form.  Public  Information  Officer  (PIO) will  have to justify  how there is  a

disproportionate diversion of resources in changing form from an existing form to requested

form. 
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CONCLUSION 
The Right to Information Act, the application of which is directly availed by the people of

the country,  has to be evaluated and interpreted completely without leaving any room for

further clarification in relation to any of the provisions. Origin of the act was an inception of

empowerment  to  the  local  public  and  was  considered  as  one  of  the  most  advanced

information  access  legislation  in  the  world.  But  since  over  the  years  of  its  continuous

application, many unheeded sections and clauses have come to the notice of the Commission,

the elucidation of which have been left to the public authorities in general. In consonance

with many of  these provisions,  there  is  a  dearth of  a settling  judicial  precedent.  Such a

hanging situation can turn out to be an ordeal for the users of the act. The circumstance

requires an immediate ratification of the same.

The Government is considering a proposal to amend the Right to Information Act, 2005.  A

notice of intention has been given to introduce “The Right to Information (Amendment) Bill,

2018” in the Rajya Sabha for consideration and its passage during the current session of

Parliament.  But the purport of the amendments proposed is to provide for enabling provision

to frame rules regarding salaries, allowances, and conditions of service for Chief Information

Commissioners and Information Commissioners and State Information Commissioners. No

consideration has been given to the blurry provisions of the act which include the proviso of

Section 8(1)(j), Section 9, Section 8(3) and Section 7(9). These provisions require an urgent

revision  along  with  a  conclusive  interpretation  to  cease  them  from  being  any  vaguer.

Amendment rests to be the only viable solution to make the act blurry-proof as there are no

concrete judicial decisions on the same.

By  enacting  RTI,  we  have  moved  from an  opaque  system of  governance  to  an  era  of

transparency and citizen empowerment. Surely, the Act has made applaudable achievements

but  there is  space of improvement.  The act  has  been derived directly  from ‘Freedom of

Speech & Expression’ as enshrined in Article 19 of the Constitution.  Any anomaly of it

would be seen as a direct infringement of the freedom of speech and expression and it is the

sole responsibility of the legislature to negate the possibility of leading to such nuances. 
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