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ABSTRACT  

 

“Democracy cannot meaningfully function without an informed citizenry, and such 

a citizenry is impossible without broad public access to information about 

operations of Government.”  

-Ryan Shaprio 

 

These wise words of Ryan Shaprio, a renowned Freedom of Information Act 

researcher in the U.S., clearly emphasise the importance of providing access to 

information to the general public in modern democratic setups. An aware and 

informed citizenry is an important pillar on the support of which, a democratic 

country grows and prospers. The general public form the basic and most important 

unit of a Democracy and providing the said unit with an easy and open access to 

information relating to operations and working of the Government enables the 

entire democratic system to function smoothly. 

 

The Right to Information Act, 2005 (also referred to as ‘RTI Act’ hereafter) 

empowers the citizens of India to access information from a public authority, which 

is held by the public authority or which is held under its control. The RTI Act holds 

great prominence as it seeks to promote transparency and accountability in the 

working of the Government and makes the country’s democracy operate for the 

people in the right spirit. Increase in transparency and accountability keep the 

Government from leaning towards totalitarian tendencies which influence it to 

maintain secrecy and deny information.  

 

The provisions of this Act, however, are also being misused by some people 

to acquire such information which would allow them to fulfil their personal and/or 

mala fide intentions. In order to impede such misuse, Section 8(1) of the RTI Act 

provides for the grounds on the basis of which information can be exempted from 

disclosure to the general public. If the information sought falls under any of the 

exempted grounds under Section 8(1) of RTI Act and the public authority is able to 

establish likewise, then it would not be legally bound to furnish such information. 
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Therefore, through the medium of this research paper, the author 

endeavours to deliver an overview of Section 8(1) of the RTI Act while further 

providing an in-depth and detailed analysis of three specific grounds for exemption 

from disclosure of information mentioned under Sections 8(1)(c), 8(1)(d), and 

8(1)(i) of the RTI Act.  

 

❖ Section 8(1)(c) provides for exemptions on the ground of breach of 

Parliamentary privileges.  

❖ Section 8(1)(d) deals with exemption from furnishing information relating to 

commercial confidence, trade secrets or intellectual property.  

❖ Section 8(1)(i) deals with cabinet papers including records of deliberations of 

the Council of Ministers, Secretaries and other officers are exempted from 

disclosure. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

6 | P a g e  
 

INTRODUCTION  

 

Right to Information is a fundamental right which forms a part of the 

declaration of “freedom of speech and expression” under Article 19(1)(a) of the 

Constitution of India. The abovementioned declaration recognised under Article 

19(1)(a) has been held to include the right to acquire information and disseminate 

the same.1 In certain cases, Right to Information has also been extended to right to 

life, as it was observed that there is strong link between Article 21 and the right to 

know particularly when secret government decision may affect health, life and 

livelihood.2 Hence, to ensure complete realization and incorporation of such a key 

fundamental right, the Right to Information Act, 2005, was passed. 

 

The Right to Information Act, 2005, is one of the most empowering and 

innovative legislations enacted by the Indian Parliament in the post-independence 

era. The Act provides for setting out the practical regime of right to information for 

citizens to secure access to information under the control of public authorities, in 

order to promote transparency and accountability in the working of every public 

authority.3 Section 3 of the RTI Act ascertains that, “Subject to the provisions of this 

Act, all citizens shall have the right to information.” Clearly, this Act marks the 

conclusion of the extreme struggle that the citizens had to endure to gain access to 

information which was previously withheld from disclosure by the public 

authorities. 

 

Being one of the strongest indicators of India’s growing strength and 

reputation as a democratic country, the RTI Act promotes openness, accountability, 

and transparency in the functioning of the Government Agencies. The most 

important objectives of this Act are as follows:  

i. To bring transparency and accountability in the working of every public 

authority. 

                                                           
1 PCUL v. Union of India, (2003) 4 SCC 399 
2  Essar Oil Ltd v. Halar Utkarsh Samiti, AIR 2004 SC 1834 
3 Statement of Objects and Reasons, Right to Information Act, 22 of 2005 
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ii. To protect and foster the right of any citizen of India to request access to 

information and the corresponding duty of Govt. to entertain the 

request. 

iii. To improve the quality of administrative services and policies, while also 

framing the civil society to reap long term benefits. 

iv. To build public trust in the government’s functioning and in those leaders 

who have had the endeavour and vision to enact and implement 

effectively the right to information. 

v. To promote the usage of more effective and efficient records 

management techniques that are needed to facilitate the provisions of 

information in response to public interest. 

vi. To curtail corruption and to hold Govt. and their instrumentalities 

accountable to the governed. 

vii. To create an aware and informed citizenry. 

viii. To ensure less expensive and time bound information. 

 

NOTE: It is of utmost significance to keep in mind that, under the RTI Act, only such 

information can be sought by the citizens which comes within the purview of the 

definition for the term ‘information’ provided by Section 2(f) of the Act. This Section 

states that, “information means any material in any form, including records, 

documents, memos, e-mails, opinions, advices, press releases, circulars, orders, 

logbooks, contracts, reports, papers, samples, models, data material held in any 

electronic form and information relating to any private body which can be accessed 

by a public authority under any other law for the time being in force.” 

 

In Vibhor Dileep Barla, Nashik v. Central Excise & Customs4, the Central 

Information Commission held that the hypothetical questions could not be called 

in definition of ‘information’ under section 2(f) of RTI Act. 

 

In Celso Pinto v. Goa State Information Commission5, the Hon’ble High Court 

of Bombay (Panji Goa Bench) held that the definition of information cannot include 

answers to the question ‘why’ as that would be asking for a justification. The public 

                                                           
4 Appeal No. CIC/AT/A/2006/588 dated 9th July, 2007 
5 (2008) 24 CLA-BL Supp (snr) 7:2008 (2) ID 386 (Bom. HC) 
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information authorities cannot be expected to communicate to the citizen the 

reason why a certain thing was done or not done in the sense of justification 

because the citizen makes a requisition for information. Justifications are matter 

within the domain of the adjudicating authorities and cannot properly be classified 

as information. 
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SECTION 8(1): AN OVERVIEW  

 

When utilized in a positive and lawful manner, the provisions of the Right to 

Information Act prove to be extremely monumental in providing relief and remedy 

to the aggrieved. However, there have been a lot of cases and situations in which 

the said provisions were misused by individuals, either due to mala fide intentions 

or due to lack of knowledge, to gain access to such sensitive information which had 

the potential of creating problems for other individuals or even for the entire 

country. This is so because revelation of certain information in actual practice is 

likely to conflict with other public interests including efficient operations of 

Governments, optimum use of limited fiscal resources and the preservation of 

confidentiality of sensitive information.  

 

With the aim of discouraging such misuse of the RTI Act, Section 8(1) has 

provided certain categories of exemptions, where the public authority has no 

liability or legal obligation to disclose information to any citizen.  

 

Section 8(1) of the Right to Information Act provides that, 

 

“Notwithstanding anything contained in this Act, there shall be no obligation to 

give any citizen, — 

(a) information, disclosure of which would prejudicially affect the sovereignty 

and integrity of India, the security, strategic, scientific or economic 

interests of the State, relation with foreign State or lead to incitement of 

an offence; 

(b)  information which has been expressly forbidden to be published by any 

court of law or tribunal or the disclosure of which may constitute contempt 

of court; 

(c) information, the disclosure of which would cause a breach of privilege of 

Parliament or the State Legislature; 

(d)  information including commercial confidence, trade secrets or intellectual 

property, the disclosure of which would harm the competitive position of a 
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third party, unless the competent authority is satisfied that larger public 

interest warrants the disclosure of such information; 

(e)  information available to a person in his fiduciary relationship, unless the 

competent authority is satisfied that the larger public interest warrants the 

disclosure of such information; 

(f)  information received in confidence from foreign Government; 

(g) information, the disclosure of which would endanger the life or physical 

safety of any person or identify the source of information or assistance 

given in confidence for law enforcement or security purposes; 

(h) information which would impede the process of investigation or 

apprehension or prosecution of offenders; 

(i)  cabinet papers including records of deliberations of the Council of 

Ministers, Secretaries and other officers: 

Provided that the decisions of Council of Ministers, the reasons thereof, 

and the material on the basis of which the decisions were taken shall be 

made public after the decision has been taken, and the matter is complete, 

or over: 

Provided further that those matters which come under the exemptions 

specified in this section shall not be disclosed; 

(j) information which relates to personal information the disclosure of which 

has no relationship to any public activity or interest, or which would cause 

unwarranted invasion of the privacy of the individual unless the Central 

Public Information Officer or the State Public Information Officer or the 

appellate authority, as the case may be, is satisfied that the larger public 

interest justifies the disclosure of such information: 

Provided that the information which cannot be denied to the Parliament or 

a State Legislature shall not be denied to any person.” 

 

The words ‘Notwithstanding anything contained in this Act’ clearly symbolizes the 

fact that Section 8 is an exception to the general principles contained in the RTI Act. 
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In the case of Secretary General, Supreme Court of India vs. Subhash 

Chandra Agarwal6, the Delhi High Court observed that the right to information, 

being integral part of the right to freedom of speech, is subject to restrictions that 

can be imposed upon that right under Article 19(2) of the Constitution of India. The 

revelation of information in actual practice is likely to conflict with other public 

interests including efficient operations of the Government, optimum use of limited 

fiscal resources and the preservation of confidentiality of sensitive information and, 

therefore, with a view to harmonize these conflicting interests while preserving the 

paramountcy of the democratic ideal, Section 8 has been enacted for providing 

certain exemptions from disclosure of information. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                           
6 AIR 2010 Del 159 
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SECTION 8(1)(c)  

 

EXEMPTION FROM DISCLOSURE ON THE GROUND 

OF BREACH OF PARLIAMENTARY PRIVILEGE  

 

Article 105 of the Constitution of India confers certain powers, privileges and 

immunities upon the Parliament and its members with the aim of enabling them to 

perform their functions effectively and without any impediments or interference 

from any quarter. Similarly, Article 194 of the Constitution relates to the powers, 

privileges and immunities of the State Legislatures and their members.7 Such 

powers and immunities granted to the members of the Parliament and State 

Legislatures are known as parliamentary privileges. 

 

According to Dr. Thomas Erskine May, “Parliamentary privileges are the sum 

of the peculiar rights enjoyed by each house collectively is a constituent part of the 

High Court of Parliament, and by members of each house of parliament individually, 

without which they cannot discharge their functions, and which exceed those 

possessed by other bodies or individuals.”8  

 

Some of the privileges specified by the Constitution are, freedom of speech 

in Parliament, immunity to a member from any proceedings in any court in respect 

of anything said or any vote given by him in Parliament or any committee thereof, 

immunity to a person from proceedings in any court in respect of the publication 

by or under the authority of either House of Parliament of any report, paper, votes 

or proceedings. Courts are prohibited from inquiring into the validity of any 

proceedings in Parliament on the ground of an alleged irregularity of procedure. 

Further, no officer or Member of Parliament empowered to regulate procedure or 

conduct of business or to maintain order in Parliament can be subject to the 

jurisdiction a court in respect of exercise by him of those powers and no person can 

be liable to any civil or criminal proceedings in any court for publication in a 

                                                           
7 Art. 105 and Art. 109 of the Constitution of India 
8 May Erskine Parliamentary Practice, Butterworths, London, 21st Edn., 1989, p. 69 
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newspaper of a substantially true report of proceedings of either House of 

Parliament unless the publication is proved to have been made with malice. This 

immunity is also available for reports or matters broadcast by means of wireless 

telegraphy. This immunity, however, is not available to publication of proceedings 

of a secret sitting of the House. Thus, these privileges, though part of the law of the 

land / lex loci (Constitution of India), are exemptions from the general law to a 

certain extent.9 

 

Breach of privileges of Parliament occurs in the situation in which any of the 

abovementioned rights and immunities are disregarded or attacked. Such breaches 

are offences which are punishable under the law of Parliament. Each House of the 

Parliament also possesses the right to punish contempt, that is, actions which, 

while not breaches of any specific privilege, obstruct or impede it in the 

performance of its functions, or are offences against its authority or dignity, such 

as disobedience to its legitimate commands or libels upon itself, its members or its 

officers. 

 

Under the provisions Section 8(1)(c) of the RTI Act, a public authority is not 

under any legal obligation to furnish information, the disclosure of which would 

cause a breach of privilege of Parliament or the State Legislature. Section 8(1)(c) 

provides that, 

 

   “Notwithstanding anything contained in this Act, there shall be no 

obligation to give any citizen, information, the disclosure of which 

would cause a breach of privilege of Parliament or the State 

Legislature.” 

 

Information is withheld from disclosure on the grounds of this clause of 

Section 8(1) of the RTI Act because the parliamentary privileges are conferred upon 

by the Constitution of India and any disclosure of such information which causes 

breach of the said privileges will amount to violation of the provisions of the 

Constitution itself. The burden, however, to establish that the information sought 

by a person can cause breach of a parliamentary privilege lies on the public 

                                                           
9 Rajya Sabha at Work, Chapter-8. 
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authority from which the information sought. If the public authority fails to 

establish so, then it cannot escape its legal obligation to disclose the information, 

which is sought, by simply stating the grounds of Section 8(1)(c) of the RTI Act. 

 

In Sajjan Singh vs. State Public Information Officer and Ors.10, the High 

Court of Rajasthan (Jaipur Bench) has held that action of denying copies of certain 

pages contained in the Yatinder Singh - Removal of Pay Anomaly Committee Report 

is justified under Section 8(1)(c) of the RTI Act on the ground it being under 

consideration of the Cabinet. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                           
10 RLW 2009 (3) Raj 2660 
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SECTION 8(1)(d)  

 

EXEMPTION FROM DISCLOSURE ON THE GROUND 

OF COMMERCIAL CONFIDENCE, TRADE SECRETS OR 

INTELLECTUAL PROPERTY   

 

 ‘Commercial confidence’ or ‘commercial confidentiality’ pertains to the 

practice whereby a business may withhold information due to the apprehension of 

perceived harm to commercial interests. A ‘trade secret’ may be defined as a 

category of intellectual property in the form of a formula, practice, process, design, 

instrument, pattern, commercial method, or compilation of information, which is 

not generally known or reasonably ascertainable by others, on the basis of which a 

business can obtain an economic advantage over competitors or customers. 

‘Intellectual property’ refers to the ideas, knowledge, invention, innovation, 

creativity, research, etc., all being the product of human mind, wherein the 

proprietor or the owner may exclusively use his property at his will and has the 

right to prevent others from using it, without his permission. The rights relating to 

intellectual property are known as ‘Intellectual Property Rights.’ 

 

Information pertaining to commercial confidence, trade secrets or intellectual 

property is exempted from disclosure on the basis of the grounds provided under 

Section 8(1)(d) of the RTI Act. Section 8(1)(d) provides that, 

 

   “Notwithstanding anything contained in this Act, there shall be no 

obligation to give any citizen, information including commercial 

confidence, trade secrets or intellectual property, the disclosure of 

which would harm the competitive position of a third party, unless 

the competent authority is satisfied that larger public interest 

warrants the disclosure of such information.”  

 

Hence, if the information sought, pertaining to commercial confidence, trade 

secrets or intellectual property, has the potential of causing harm to the 
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competitive position of a third party, then such an information would be exempt 

from disclosure on the grounds of Section 8(1)(d) of the RTI Act. The burden of 

establishing that disclosure of the information sought, which may include 

commercial or trade secrets, intellectual property or similar information, will end 

up harming the competitive position of a third party lies on the public authority 

from which the information is sought. Without establishing the same, the public 

authority will not be able to acquire a lawful exemption from disclosure of the 

information sought under Section 8(1)(d). 

 

In Institute of Chartered Accountants of India v. Shaunak H. Satya and 

Ors.11, the Supreme Court of India has held that Section 8(1)(d) of RTI Act did not 

bar or prohibit disclosure of question papers, instructions and solutions to 

questions, if any, given to examiners and moderators after examination and 

evaluation of answer scripts was completed because at that stage, such an action 

would not harm the competitive position of any third party. 

 

Details of loan accounts, valuation reports of immovable assets and details 

of properties and securities of borrowers are in the nature of commercial 

confidence. The Bank is required to maintain secrecy of such information and 

therefore, if such information has no relationship with any public activity or interest 

disclosure of the same is exempted under Section 8(1)(d) of the RTI Act. Income tax 

returns including information provided to the income tax authorities during the 

course of assessment and proceedings thereafter, are exempted under the 

provision Section 8(1)(d) of the RTI Act. Information relating to intellectual 

property, the disclosure of which would harm the competitive position of a third 

party, is also exempted from disclosure under Section 8(1)(d) of RTI Act. 

 

Under normal circumstances, information relating to commercial 

confidence, trade secrets or intellectual property is exempted from disclosure 

under Section 8(1)(d) of the Act. But, when the competent authority is convinced 

that the information sought involves an element of larger public interest, then such 

an information warrants disclosure for the protection of that larger public interest.  

 

                                                           
11 AIR 2011 SC 3336 
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In Shonkh Technology International Ltd. v. State Information Commission 

Maharashtra Konkan Region, and United Telecom Limited v. State Information 

Commission Maharashtra Konkan Region and Ors.12, the High Court of Bombay 

has held that agreements entered into by the Department with the third parties for 

providing the driving license smart cards, optical smart cards and registration book 

smart cards, cannot be denied under Section 8(1)(d) of RTI Act since disclosure of 

such agreements would not result in disclosure of trade secrets or intellectual 

property. Disclosure of such information would enable public scrutiny of process 

and contracts and therefore, it is desirable in larger public interest that information 

is provided. 

 

In Electronics Corporation of Tamil Nadu Limited vs. Tamil Nadu 

Information Commission13, the High Court of Madras has held that information 

about field inspection report of the water bodies, Kaiveli and Uppankazhi lands at 

Thiruporur and nine other villages in Chengalpattu Taluka for checking suitability of 

those lands for setting up Information Technology and other industries, cannot be 

denied under Section 8(1)(d) since larger public interest warrants disclosure of such 

information. 

 

In Subhash Chandra Agrawal v. CPIO, M/o. Youth Affairs & Sports, the CPIO 

had denied information under Section 8(1)(d) of the RTI Act, 2005 against para nos. 

3, 5, 6, 8 and 10 of the RTI Application, viz.,  

 

3. Complete information together with all related 

filenotings/correspondence/documents etc. on starting Hockey India League 

(HIL); 

5. Complete information together with all related 

correspondence/filenotings/documents etc. on inviting sponsors for Hockey 

India league matches; 

6. Complete information on commission or other monetary benefits, if 

any, having been paid to get sponsors for Hockey India League matches 

                                                           
122011 (113) BOMLR 2433 
13 (2010) 5 MLJ 402 
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revealing complete details of sponsors, sponsorship-money received and 

commission/monetary-benefits paid to get sponsors; 

8. Complete information together with all related 

filenotings/correspondence/documents etc. on legal-expenses in last three 

years towards (a) Hockey India (b) towards Hockey India League mentioning 

if legal-bills were passed in accordance with rules/norms etc. of Department 

of Legal Affairs (Government of India); and 

10. Complete information on system of distribution of free complimentary 

tickets/passes etc. by and/or for Hockey India for different types of matches 

held including Hockey India League mentioning also total number of 

complimentary tickets/passes etc. in different categories available at 

discretion of sponsors and/or others. 

 

 The Commission upon careful perusal of the facts on record and on the 

basis of proceedings during hearing observed as under: 

 

“12. With regard to point no. 3, the learned Advocate submitted complete 

information was provided to the appellant on 31.08.2017 after redacting a 

few information, which is nowhere related to the subject-matter in question. 

With regard to point no. 7, she submitted that complete information was 

provided to the appellant, however, she assured that she will once again 

verify with the concerned authorities that whether any of the 

member/player’s spouse was amongst the team owners. On point no. 9, she 

submitted that in compliance of the Commission’s Order dated 27.07.2017, 

the RTI application of this appellant was transferred under Section 6(3) on 

11.08.2017 by the then CPIO Ms. Ranjit Gill to Shri Surender Kumar, Assistant 

Legal Adviser, CPIO, Judicial Section, Ministry of Law and Justice, Department 

of Legal Affairs. The relevant portion of the letter dated 11.08.2017, is 

reproduced as under:  

 

“I am directed to refer to the Hon’ble Central Information Commission’s 

Order No. CIC/KY/A/2015/000938 dated 27.07.2017 wherein vide para 13 

the Hon’ble CIC has directed as under:- 

“13. The CPIO of Hockey India should transfer point No. 9 of the RTI 

application dated 13.07.2015 to the Department of Legal Affairs, 
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Government of India under Section 6(3) of the RTI Act for provision of the 

information by them as per their record. The CPIO should comply with the 

above directive within five days of the receipt of this order under intimation 

to the Appellant and the Commission.” 

 

2. Accordingly point No. 9, wherein the applicant has sought following 

information:- 

 

“Complete information on norm rules etc. prescribed by the Department 

of Legal Affairs (Government of India) for legal fees being paid by the 

public authorities like including Hockey India mentioning if permissions 

for engaging lawyers by public authorities has to be taken from the 

Department of Legal Affairs.” 

 

3. This is to submit that the Hockey India, is a registered Society under 

Societies Registration Act, 1860 and is a public authority. On receipt of above 

RTI application, Hockey India informed the applicant that Hockey India does 

not have knowledge of such rules/norms. 

 

4. Accordingly point No.9 as mentioned in para 2 above is transferred to CPIO 

(Judicial Section) with the request to provide the suitable information to the 

applicant, i.e. Shri Subhas Chandra Agrawal, 1775 Kucha Lattushah, Dariba, 

Chandni Chowk, Delhi-110006 as directed by CIC under intimation to Hockey 

India.”  

 

13. With regard to point no. 10, she invoked section 8(1)(d) to denied the 

information regarding complimentary tickets permitted by HI to the 

sponsorers saying that formed part of their negotiation and hence could not 

be given. When pointed out by the Commission, she agreed that the 

complimentary tickets given by the HI and HIL could not come under that 

exception and hence has undertaken to verify the record and provide 

information about the same. The Commission finds the contention that even 

complimentary tickets permitted to sponsorers as confidential with 

competitive commercial element is absolutely baseless and reflects the 

intention of the HI not to give any bit of information about the favours they 

are doling out to their favourites. Especially when the HI and HIL are not 

inviting sponsorers openly but confined to a limited or single most choice 
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through a marketing agent, the competitive commercial interest question 

does not arise at all. This is unacceptable excuse for which clause 8(1)(d) 

cannot be invoked. Hence the Commission directs the respondent authority 

to put in public domain, every time when they permit the complimentary 

passes for the hockey matches, in the interest of transparency and prevention 

of corruption along with detailed break up of distribution of complementary 

passes. The people have a right to know for each match how many 

complimentaries are given, and whether anybody is making any money over 

distribution of those complimentary passes. The Commission feels that the HI 

has to give the break up and other details of the complimentary passes for 

each sponsorer in each match also. 

 

14. The appellant wanted to know whether any spouse of the playing team 

member is in the management of HI or HIL (point number 7). The Commission 

found that this information would be relevant to rule out the possibility of 

conflict of interest and directs the respondent authority to provide such 

information, to which the learned Counsel agreed. [Emphasis supplied]. 

 

 On 16.11.2018, the Commission decided as under: 

 

16. Ms. Shyel Trehan, Advocate representing the Public Authority submitted 

that the Public Authority has complied with the directions of this Commission 

dated 08.11.2018 and produced the para-wise reply given by the Public 

Authority: 

 

I. Point No. 3: Since the order was only received on 14.11.2018, Hockey 

India seeks time to respond within the stipulated 7 days period. 

 

II. Point No. 7: Under Point N. 7 of the RTI Application, the following 

information point was sought by the Appellant: 

 

“7. Complete details about teams played under Hockey India League 

mentioning details of team owners revealing if any of member and/or 

spouse of member was amongst team owners” 
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III. Point No. 10: Under Point No. 10 of RTI Application, the following 

information point was sought by the Appellant: 

 

“10. Complete information on system of distribution of free 

complimentary tickets/passes etc. by and/or Hockey India for different 

types of matches and including Hockey India League mentioning also 

total number of complimentary tickets/passes etc. in different 

categories available at discretion of sponsors and/or others”  

 

17. In response, Hockey India has stated that complimentary 

tickets/passes are issued by Hockey India and Hockey India League to its 

various stakeholders including its sponsors, franchise owners, broadcast 

partners and athletes. Hockey India also issues tickets and passes to various 

officials and functionaries. It was further explained that: 

 

i. Complimentary ticket issued for the Hockey India League: Hockey 

India League organized total of 3 seasons of its league during the two 

years preceding the date of the RTI Application i.e. from January 2012- 

July 2015. Out of the above three seasons organized of the Hockey 

India League, in the relevant period, information on the total number 

of complimentary passes is maintained/recorded by Hockey India only 

with respect to the year 2015. In this regard, it is stated that a total of 

6030 tickets were issued as complimentary for the semi-final match 

organized on 21.02.2015 and 6030 complimentary ticket were issued 

for the finals conducted on 22.02.2015. For each of these events, even 

after a distribution of complimentary tickets, many unsold tickets 

remained. Hence, it is important to point out that passes have never 

adversely impacted the availability of tickets to the public, and for 

every match hundreds of unsold tickets have remained. 

 

ii. Complimentary tickets issued by Hockey India: Hockey India 

organized a total of four tournaments during the two years preceding 

the date of the RTI Application i.e. from January 2013-July 2015, 
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namely Hero Hockey World League final 2013, Hero Hockey Junior 

World Cup Men 2013, 35th Hero Men Champions Trophy 

Bhubaneswar, 2014 and Hero Hockey World League 2014. Out of the 

above four tournaments organized by Hockey India in the relevant 

period, information on the total number of complimentary passes 

available at the discretion of the sponsors and/or others, is 

maintained/recorded by Hockey India only with respect to 35th Hero 

Men Champions Trophy Bhubaneswar, 2014, which was organized 

from 06.12.2014 - 14.12.2014. In this regard, it is stated that a total of 

10,917 complimentary tickets were issued by Hockey India to various 

stakeholders for multiple matches organized during the league over a 

period of 8 days. It is pertinent to state that after issuing 

complimentary tickets, there were a large number of tickets, left 

unsold, specifically 22,935 tickets were left unsold for the league. 

Hence, the distribution of complimentary passes did not adversely 

impact the availability of tickets to the public, as for every match many 

unsold tickets remained. 

 

17. The appellant expressed an apprehension that issuance of huge number 

of complimentary tickets may have affected the sale of tickets to general 

public. The representative of the Public Authority explained that most people 

in current scenario chose to watch sports matches from the comfort of home 

and therefore many seats in stadium remain empty. The Learned Counsel 

also stated that information on all points concerning the Public Authority 

have been provided and sought seven more days time to respond to point 

no. 3 of RTI application.  

 

18. The Commission orders accordingly and grants one week’s time to 

provide information to the appellant and furnish compliance report to this 

Commission, within 15 days.  

 

  

 

 



 

23 | P a g e  
 

SECTION 8(1)(i)  

 

EXEMPTION FROM DISCLOSURE ON THE GROUND 

OF SECRECY OF CABINET PAPERS 
 

Section 8(1)(i) of the Right to Information Act, 2005 provides that, 

 

“Notwithstanding anything contained in this Act, there shall be no 

obligation to give any citizen, cabinet papers including records of 

deliberations of the Council of Ministers, Secretaries and other 

officers: 

 

  Provided that the decisions of Council of Ministers, the reasons 

thereof, and the material on the basis of which the decisions were 

taken shall be made public after the decision has been taken, and the 

matter is complete, or over: 

 

  Provided further that those matters which come under the 

exemptions specified in this section shall not be disclosed.” 

 

Therefore, Cabinet papers including records of deliberations of the Council of 

Ministers, Secretaries and other officers are exempted from disclosure under 

Section 8(1)(i) of the RTI Act. The burden of establishing that the information 

sought falls within the ambit of the grounds of Section 8(1)(i) of the RTI Act lies on 

the public authority from which the information is sought. Without establishing the 

same, the public authority will not be able to acquire a lawful exemption from 

disclosure of the information sought under Section 8(1)(i) of the RTI Act. 

 

In Union of India v. Pramod Kumar Jain14, the High Court of Delhi has held 

that a Cabinet decision, wherever such decision constitutes advice of Ministers to 

                                                           
14 205 (2013) DLT 613 
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the President in terms of Article 74 of the Constitution, cannot be accessed under 

the provisions of Section 8(1)(i) of the RTI Act. 

 

However, decisions of Council of Ministers, the reasons thereof, and the 

material on the basis of which the decisions were taken can be made public after 

the decision has been taken, and the matter is complete, or over. Thus, a limited 

prohibition for a specified time is granted. But there is a bar to disclose those 

matters, which come under the exemptions specified in this Section 8 of the RTI 

Act. Thus, from a plain reading of Section 8(1)(i) of the RTI Act, the following may 

be inferred: 

i. Cabinet papers, which include the records of deliberations of the Council 

of Ministers, Secretaries and other officers shall be disclosed after the 

decision has been taken and the matter is complete or over, and 

ii. The matters which are otherwise exempted under Clauses (a) to (h) and 

(j) of Section 8(1) shall not be disclosed even after the decision has been 

taken and the matter is complete or over. 

 

In Venkatesh Nayak v. Department of Personnel and Training15, the Central 

Information Commission held that the provisions of this Act would apply only when 

a note was submitted by the Ministry that had formulated it to the Cabinet 

Secretariat for placing this before the Cabinet. All concomitant information 

preceding that, which did not constitute a part of that Cabinet note will then be 

open to disclosure under Section 4(1)(c) of the RTI Act, but in a manner as would 

not violate the provisions of Section 8(1)(i) of the Act. Thus, a clear demarcation 

was indicated between the actual formation of the Cabinet note and the preceding 

proceedings, the former was exempted under Section 8(1)(i) of the RTI Act and the 

latter was not exempted. 

 

In Astitva v. PIO, M/o. Science & Technology16, the Central Information 

Commission upheld the denial of the information by the PIO under Section 8(1)(i) 

of the RTI Act, 2005. The Appellant had sought information pertaining to one Mr. 

                                                           
15 Complaint No. CIC/WB/C/2010/000120 dated 3rd August, 2010. 
16 Second Appeal No. CIC/DOSIR/A/2017/162617 decided on 6th November, 2018 
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K.R. Vaidheeswaran, Joint Secretary, DSIT, Ministry of Science & Technology, 

Government of India, who signed an affidavit and filed the reply as respondent no. 

1 (Secretary, DSIR) in Delhi High Court against the writ petition no. W.P.(C) 

658/2017. Appellant had further stated in his RTI Application that in parawise reply 

point no. 33, it has been mentioned that the performance of the respondent no. 3 

i.e. Central Electronics Limited has improved dramatically during last four years and 

based on such improved performance, the Administrative Ministry, i.e., respondent 

no. 1 (DSIR) has already written number of times at various levels of the 

Government to consider the removal of name of respondent no. 3 company from 

the list of companies being considered for disinvestment. Specifically, the Appellant 

sought 1. Copy of the letters written by DSIT to the various levels of the government 

to consider the removal of the name of the respondent no. 3 company from the list 

of companies being considered for disinvestment; and 2. Copy of the letters 

received from the various levels of the government in reply to their letters as 

mentioned in point no. 1 above. 

 

In Astitva v. PIO, Department of Science & Industrial Research17, in the 

instant case, the Appellant in his RTI application stated that a letter no. 

DSIR/CEL/15(40)/2016-17 dated 20.07.2017 was written by Dr. Anoop Singh, 

Scientist C, DSIR to the officials of CEL regarding meeting of Fact Finding Committee 

to be held on 27.07.2017 on the issues related to Work Orders issued to Channel 

partners on nomination, issues related to work terminated by Railways, queries 

raised by CAG Audit paragraph 2014-16 and other issues related to Writ Petition, 

etc. in connection to CEL. Specifically he sought for copy of note-sheet made for 

the formation and the final report of Fact Finding Committee along with its 

approval.  The CPIO denied the information under Section 8(1)(i) of the RTI Act, 

2005.  

Upon vigilant perusal of the facts on record as well as the Fact Finding Report, 

the Commission held as under: 

“13. …it is not proper to block entire report saying it as personal or 

commercially confidential information. A fact finding report can never be 

claimed as personal information of some persons whose names might have 

been referred to in that report. No part of such an inquiry or fact finding 

                                                           
17 Second Appeal No. CIC/DOSIR/A/2018/100462 decided on 20th November, 2018 
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report can be denied under Section 8(1)(j) of RTI Act. Because, several issues 

pertaining to activities of public personnel need to be discussed in inquiries 

and reports which pertain to public activity. When a public person is facing 

any allegations which were taken up by the public authority for investigation, 

that person cannot claim privacy to any of those matters under scrutiny. If 

such information is considered as private information, then no investigation 

could go on in any of the matters. It is ridiculous to claim that a fact finding 

report is private information of some persons and it will be illegal to deny that 

information under RTI Act. The Commission records its admonition against 

such an anti-RTI attitude of the public authority. A fact finding report or 

conclusion of disciplinary committee report or charge sheet which is given at 

the end of investigation or a Commission report, can’t be categorised as 

private information of public servants facing charges, which were prima facie 

held to be investigated. No public authority can invoke privacy clause of RTI 

Act to deny any part of such report under this law. 

 

14. If the organization like CEL has supplied any information to the fact 

finding team conducting inquiry that could be considered as information 

furnished by third party and the procedure under Section 11(1) needs to be 

adopted. In this case the CPIO have adopted the procedure and sought the 

opinion of the third party, as prescribed. But he neither applied mind nor took 

an independent decision on disclosure. He should have separated information 

given in commercial confidence if any and shared the rest of the information. 

 

15. A few paragraphs might but entire report does not fall under the category 

of Section 8(1)(i) of RTI Act, 2005. It is not proper and legal to categorize 

entire report as commercial information. 

 

16. Hence the Commission rejects the defence of section 8(1)(j). The public 

authority shall follow Section 10(1) and separate the paragraphs claimed by 

the Counsel of CEL as commercial confidence, provide detailed conclusions of 

the fact finding committee on each allegation along with the “executive 

summary’, and information sought on other points, in the form of certified 
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copies free of cost, marking a copy to this Commission, within 15 days from 

the date of receipt of this Order. [Emphasis supplied]. 

 

Central Information Commission upheld the denial of the information by the PIO 

under Section 8(1)(i) of the RTI Act, 2005. 
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CONCLUSION  

 

After a thorough study of Section 8(1) of the Right to Information Act, 2005, 

it would be safe to conclude that this Section shields the RTI Act and its provisions 

from being misused and exploited. Sections 8(1)(c), 8(1)(d) and 8(1)(i) are simply 

the clauses that operate in unison with the spirit of Section 8(1) and protect the 

different types of sensitive information which fall within their respective ambits.   

 

Mandate of the RTI Act is to disseminate information held by public 

authorities except that, which is exempted under any of the provisions of the Act 

or any other special law. The provisions of RTI Act should be enforced strictly and 

all efforts should be made to bring to light the necessary information, which relates 

to securing transparency and accountability in the working of public authorities and 

in discouraging corruption.  

 

However, the right to information is not absolute. Section 8(1) of the Act lay 

down certain exceptions, under which a public authority has a right to reject a 

request for information, notwithstanding anything contained in the Act. Endeavour 

of the RTI Act is to harmonize conflicting public and private interests. RTI Act should 

not be used as an instrument to harass honest public officials or to obstruct the 

functioning of a public authority. Therefore, the right of the citizens to access any 

information held by any public authority, should be read in harmony with the 

exclusions/exemptions enumerated in the RTI Act. 


