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                         INTRODUCTION 

 

Right to Information Act, 2005 (RTI Act) is an act passed by the Parliament of India to 

provide for setting out the practical regime of the right to information for citizens and 

replaces the erstwhile Freedom of Information Act, 2002. Under the provision of the Act, 

any citizen of India can request information from a “public authority” (a body of 

Government or “instrumentality of state”) which is required to reply expeditiously or 

maximum within thirty days. The Act also requires every public authority to computerize 

its records for wide dissemination and to proactively disclose certain categories of 

information so that the citizen needs maximum recourse to request for information. 

 

It is now widely accepted that India’s Right to Information Act has in a short period of 

time made the people aware of their Rights in a whole new ways. In developing 

countries, which face the twin challenges of Corruption and inefficiency of governmental 

institutions and the need for rapid economic and social progress, the operation of Right to 

Information Act has shown that they hold vast potential for transformation. 

 

The willingness with which State institutions accept and adopt transparency enhances 

government’s trust-worthiness in the eyes of citizens. Citizens are deterred by a culture of 

secrecy and intimidated by the mystique of governance, both of which distance them 

from State institution. India’s Right to Information Act (RTI Act) 2005 has for the first 

time given citizens an instrument to directly challenge the system. 
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OBJECTIVE OF RIGHT TO INFORMATION ACT, 2005 

 

The basic object of the Right to Information Act is to empower the citizens, promote 

transparency and accountability in the working of the Government, contain corruption, 

and make our democracy work for the people in real sense. It goes without saying that an 

informed citizen is better equipped to keep necessary vigil on the instruments of 

governance and make the government more accountable to the governed. The Act is a big 

step towards making the citizens informed about the activities of the government. 

 

The Act includes the following objectives:- 

1. To setup the practical regime. 

Article 19(1)(a) of the India’s constitution provides “ Freedom of Expression” as a 

Fundamental Right and as well as in the matter of State of U.P v. Raj Narain 

(1975)4 SCC 428, Supreme Court of India has already declared “Right To Know” 

as a fundamental Right under Article 19(1)(a). It means to know the information 

any one can approach to the High Court or Supreme Court directly, but this efforts 

was not enough to avail the information properly and systematically as well as 

uncertainty was their regarding its applicability which was creating ambiguous 

situation and facing difficulties to avail the information from the various agencies 

of government and non-government organizations. Therefore, in order to provide 

systematic and concrete mechanism Parliament of India enacted “Right To 

Information Act,2005” which facilitate the citizens to avail all kind of information 

with reasonable restriction mentioned as a general and specific exception under 

Section 8,9 and 24 of the Right to Information Act,2005. 
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2. For Citizens. 

According to Section 3 of RTI Act only citizen of India is eligible to file the 

application for any information subject under the RTI Act but the guideline issued 

by Ministry of Personnel, Public Grievances and Pensions Department  of 

Personnel & Raining, through letter no. 1/69/2007-IR dated 27th February 2008, 

directs that, if any RTI application filed on the behalf of organisation, in such case, 

instead of rejection that should be accepted as a personal application on the behalf 

of that name of the person mentioned in the RTI application.  

 

3. To secure access to information under the control of public authorities. 

Definition of Public Authority articulated in Section 2(h) of RTI Act includes all 

the governmental organizations, and as well as , those Non-Governmental 

Organizations substantially financed by the Government but Act doesn’t revealed 

the percentage of financial aids for this purpose which raise the ambiguous 

situation and dependability on the court’s decision. 

The expression “under the control of public authority” which is perused in final 

part of the Section 2(f) while defining the word “Information” that, “information 

relating to any private body, which can be accessed by a public authority under any 

other law for the time being in force” means citizen can access the information 

which is directly related to the activities of that Public Authority as well as those 

information regarding private body which is held by that Public authority. So in 

this way indirectly citizen can access the information related to the private bodies 

from the government offices that are authorised to control or monitor them, or 

connected in any way under any other laws for the time being in force. 
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4. To promote transparency and accountability in the working of every public 

authority. 

This Act ensure to eradicate the any type of corruption in Public Authority by 

providing mandatory obligation to the Public Authority to make ensure to 

disseminate the information sought by the Indian citizen within a certain time 

period with nominal fee,. As well as Section 4 impose Public authority to maintain 

and provide access all the information specified in the Section 4(b) by 

applying suo motu (self-initiative) action. So, due to the mandatory dissemination 

of information in the accessible format  definitely transparency and accountability 

can established because that information not only help to aware the people as well 

as could admit as a evidence in any legal procedure. 

 

5. The constitution of a Central Information Commission and State Information 

Commissions. 

To provide the proper remedy with objectivity state and central commissions has 

been established separately by this Act  (Refer Chapter 3 & 4 respectively). In such 

Commissions Second Appeal and Complaint can be filed by citizen without any 

fee. The status of Chief Commissioners and other Commissioners are same as the 

Chief and other Election Commissioners respectively. 

 

6. Matters connected to Public Authority or incidental thereto. 

This is the first Act in India which provides the controlling power to the citizen in 

which Public Authorities are compelled to disseminate the information which is 

either directly or indirectly connected to them. Even if sought information is not 

belongs to particular Public Authority, in such case, that Public Authority is 

compelled to transfer to the relevant Public Authority instead of rejection. 
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What is Compliance? 

-To act in accordance with a wish or command . 

 

What is Non-Compliance? 

 - Failure to act in accordance with a wish or command. 

 

How is it related to Right to Information Act?  

The usage of the RTI Act has seen a few good and bad times since it came into drive 

about 10 years back. For quite a while hesitant babus postponed giving data inside the 

stipulated 30 days. Today, a significant number of them even decline to consent to the 

requests of the state information commission. Indeed, even after the request of Hon'ble 

Central Information Commission after the second interest, CPIOs do no outfit data in 

consistence with the request of commission. The situations where CPIOs don't follow the 

request of Hon'ble Commission are known as Non-Compliance Cases. 
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CASE LAW: Second Appeal No. CIC/VS/A/2014/001753 

Motiram v. M/o. Railways, Northern Railway, New Delhi 

BACKGROUND 

The appeal of the appellant, Mr.Motiram, filed a RTI to seek information regarding the 

Calculation Sheet of the appellant and the commission has given the direction to the 

respondent to provide copy of the calculation sheet to the appellant, within 30 days of the 

order. But the respondent has not provided any calculation sheet to the appellant and then 

the non-compliance petition dated 28.07.2017 which was filed by the appellant and the 

matter is being considered by the Commission. 

The appellant submitted that there is a delay in compliance of Commission’s order dated 

22.07.2015. The respondent submitted that on 21.06.2019, the Commission’s earlier 

order dated 22.07.2015 has been complied with.During the hearing, the Commission 

inquired the respondent regarding delay in complying the Commission’s earlier order 

dated 22.07.2015. The respondent has no reasonable explanation for the same. He stated 

that ShriAnuragTripathi was the then CPIO at said period of time who held the charge 

during the period. He further stated that ShriDevendra Kumar is the concerned CPIO. 

 

DECISION 

 

The Commission, after hearing the submissions of both the parties and after perusal of 

records, observes that there is a delay of four years in complying Commission’s order 

dated 22.07.2015. No reasonable explanation was offered by the respondent w.r.t 

substantial delay in compliance of Commission’s order. This shows the serious lacuna on 

the part of the then CPIO ShriAnuragTripathi who has failed to comply with the 

Commission’s order dated 22.07.2015 within the time limit. The respondent has 

contravened the provisions of the RTI Act and has violated the orders of the Commission. 
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The respondent public authority has adopted a very casual approach in complying with 

the provisions of the RTI Act and complying the Commission’s orders. In view of this, 

penalty of Rs. 5,000/- (Rupees Five Thousand only) is imposed on ShriAnuragTripathi, 

the then CPIO who has failed to comply with the Commission’s order dated 22.07.2015 

within time limit. The amount of Rs. 5,000/- (Rupees Five Thousand only) shall be 

deducted by the Public Authority from his salary by way of demand draft. This demand 

draft of Rs. 5,000/- (Rupees Five Thousand only) should reach the Commission by 

29.07.2019. The present CPIO is directed to ensure the compliance of this order and send 

report to the Commission. The concerned CPIO, ShriDevender Kumar is directed to 

show-cause in writing that as to why penalty should not be imposed on him for non-

compliance of Commission’s order dated 22.07.2015, within 30 days from the date of 

receipt of this order. 
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Issue 

1. Lack of motivation among CPIOs:  

In addition to lack of resources, CPIOs lack the motivation to implement RTI Act. 

During the RTI workshops organised in the surveyed states, CPIOs cited that there 

were no incentives for taking on the responsibility of a CPIO. However, penalties 

were imposed in cases of non-compliance. It was also observed that there is a wide 

variance in the seniority levels of CPIOs. 

For example, CPIOs have been appointed at the level of Railway Officers in the 

Railway Department in many states. During the information provider survey, 89% 

of the CPIOs said that there had been no additional allocation of staff for RTI 

related activities. 

 

2. Lack of Monitoring and Review mechanism :  

Under Section 19(8)(a), the Central Information Commission or State Information 

Commission, as the case may be, has the power to require the Public Authority to 

take any such steps as may be necessary to secure compliance with the provisions 

of this Act, including— 

i. By providing access to information, if so requested, in a particular form;  

ii. By appointing a Central Public Information Officer or State Public 

Information Officer, as the case may be;  

iii. By publishing certain information or categories of information; 295  

iv. By making necessary changes to its practices in relation to the maintenance, 

management and destruction of records;  

v. By enhancing the provision of training on the right to information for its 

officials;  
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vi. By providing it with an annual report in compliance with clause (b) of sub-

section (1) of section 4. However, there are inadequate processes and 

records available with the Information Commission to take the above-

mentioned steps. A few States conduct reviews to understand issues leading 

to non-compliance by Public Authorities. Among the surveyed States, only 

Andhra Pradesh has taken concrete actions for reviewing the 

implementation of RTI Act at the PA level. A committee with CIC Andhra 

Pradesh, Chief Secretary as members has been formed which reviews the 

implementation every quarter. In other four states, monitoring is done only 

through collection of statistics on RTI implementation. To exemplify 

further, there is no/inadequate mechanism for monitoring the 

implementation of Section 4(1)(b). Out of the states surveyed under the 

study, only Andhra Pradesh and Assam SIC annual reports had the status of 

proactive disclosure conducted by the Public Authorities. In Andhra 

Pradesh the Chief Secretary and Chief Information Commissioner had 

quarterly meetings with heads of Public Authorities to monitor the status of 

proactive disclosure. (However, it is important to note that monitoring the 

status of proactive disclosure in the annual report is a step in the right 296 

direction, but it alone doesn‘t guarantee an effective monitoring system for 

proactive disclosure). One of the most important roles of the Information 

Commission is to monitor and review the Public Authority and initiate 

actions to make them comply with the spirit of the Act. However this has 

been one of the weakest links in the implementation of the Act. It is 

acknowledged and appreciated that the Information Commissions have been 

primarily been spending most of their time in ―hearings and disposing off 

appeals. However monitoring the Public Authority for compliance of the 

Act is also an important aspect of the role of the Information Commission, 
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which could result in reducing the number of appeals. Given the huge effort 

involved in the identifying the Public Authority & their non-compliance 

issues, it is imperative that the Information Commission mobilize the 

citizens/use third party agencies in identification of non-compliance by the 

Public Authorities. 
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Can Officials be punished if they do not comply with the 

Law? 

Public authorities who intentionally delay or discourage an application for data, or who 

purposely give off base or deluding data can be rebuffed under the RTI laws. 

Punishments are an essential piece of a RTI law since they assume a crucial part in 

changing the way of life of mystery that are basic inside huge numbers of India's 

administrations. Without the danger of endorse, there is minimal impetus for 

administrators to agree to the new terms of the Act. The Central Act allows for the 

imposition of penalties. Most notably, where a PIO has, without any reasonable cause: 

 • Refused to receive an application: 

 

Irrespective of the mode of submission of application, the PIO ought to receive the 

application & even if the “Applicant” under the Act has either intentionally or wrongly 

addressed his/her application to a PIO, the PIO has to receive the same and in no case the 

PIO should prevent the receipt or refuse to receive the same.  

 

If the PIO intentionally attempts to prevent the receipt or refuses to take postal delivery 

of the Application addressed to him, it may be construed that the PIO has, without any 

reasonable cause, refused to receive an application under the Act, and shall be liable for 

Penalty under Sections 19(8) and 20 of the Act. If the PIO refuses to take postal delivery, 

there exists sufficient proof to tackle the issue to redress the grievance properly in two 

ways –  
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(1) Directly complaining to the State Information Commission (SIC) or the Central 

Information Commission(CIC) as may be applicable, and  

(2) Appealing to the First Appellate Authority (FAA). In fact, the PIOs need to note here 

that any “intentional refusal to receive the application”, on their part, lead to imposition 

of Penalty under Section 20 of the Act. 

 

 Not furnished information within time limits. 

 

RTI Act Prescribes time limit under which the reply need to be given by Central 

Public Information Officer. 

- For CPIO to reply to application: 30 days from date of receipt of application. 

- For CPIO to transfer to another PA under S.6(3): 5 days from date of receipt 

of application. 

- For CPIO to issue notice to 3rd Party: 5 days from date of receipt of 

application. 

- For 3rd Party to make a representation to CPIO: 10 days from receipt of 

notice from CPIO. 

- For CPIO to reply to application if 3rdParty involved: 40 days from date of 

receipt of application. 

- For applicant to make First Appeal: 30 days from date of receipt of PIO’s 

reply or from date when reply was to be received. 

- For First Appellate Authority to pass an order: 30 days from receipt of First 

Appeal or Maximum 45 days, if reasons for delay are given in writing. 

- For applicant to make Second Appeal before CIC/SIC: 90 days from receipt 

of First Appeal orders or from the date when orders were to be received  
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- For CIC/SIC to decide Second Appeal: No time limit specified. 

 

 Malafidely denied the request or knowingly given incorrect, incomplete 

or misleading information. 

 

Where the central information commission at the time of deciding any complaint 

or appeal is of the opinion that the public information officer has without any 

reasonable cause and persistently, failed to receive an application for information 

or has not furnished the information within time specified malafidely denied the 

request for information knowingly given incomplete information or misleading the 

information or destroyed information which was the subject to request or 

obstructed in any manner in furnishing the information it may recommend for 

disciplinary action against the public officer. 

 

 Destroyed information subject to a request or obstruction of information. 
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CASE LAW: Second Appeal No. CIC/BS/A/2013/002833 

M. P Agarwal v. M/o. Railways, Northern Railway, Lucknow, U.P. 

BACKGROUND 

The mentioned appeal of the appellant, Mr. M P Agrawal, was disposed of by the 

Commission on 30.04.2015 with direction to the respondent to provide information to the 

appellant as sought in the RTI application. In response to the non-compliance petition 

dated 25.11.2017 which was filed by the appellant, the matter is being considered by the 

Commission by way of the order. 

The appellant submitted that there is a delay in compliance of Commission’s order dated 

22.07.2015.The respondent submitted that on 21.06.2019, the Commission’s earlier order 

dated 22.07.2015 has been complied with.During the hearing, the Commission inquired 

the respondent regarding delay in complying the Commission’s earlier order dated 

22.07.2015. The respondent has no reasonable explanation for the same. He stated that 

ShriAnuragTripathi was the then CPIO at said period of time who held the charge during 

the period. He further stated that ShriDevendra Kumar is the concerned CPIO. 

 

DECISION 

The Commission, after hearing the submissions of both the parties and after perusal of 

records, observes that there is a delay of four years in complying Commission’s order 

dated 22.07.2015. No reasonable explanation was offered by the respondent w.r.t 

substantial delay in compliance of Commission’s order. This shows the serious lacuna on 

the part of the then CPIO ShriAnuragTripathi who has failed to comply with the 

Commission’s order dated 22.07.2015 within the time limit. The respondent has 
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contravened the provisions of the RTI Act and has violated the orders of the Commission. 

The respondent public authority has adopted a very casual approach in complying with 

the provisions of the RTI Act and complying the Commission’s orders. In view of this, 

penalty of Rs. 5,000/- (Rupees Five Thousand only) is imposed on ShriAnuragTripathi, 

the then CPIO who has failed to comply with the Commission’s order dated 22.07.2015 

within time limit. The amount of Rs. 5,000/- (Rupees Five Thousand only) shall be 

deducted by the Public Authority from his salary by way of demand draft. This demand 

draft of Rs. 5,000/- (Rupees Five Thousand only) should reach the Commission by 

29.07.2019. The present CPIO is directed to ensure the compliance of this order and send 

report to the Commission.The concerned CPIO, ShriDevender Kumar is directed to 

show-cause in writing that as to why penalty should not be imposed on him for non-

compliance of Commission’s order dated 22.07.2015, within 30 days from the date of 

receipt of this order.The Deputy Registrar is directed to fix hearing in the matter after 30 

days for show-cause hearing in which ShriDevender Kumar should personally present 

before the Commission at New Delhi. Hence, the case has been disposed off. 
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CASE LAW:Second Appeal No. CIC/VS/A/2014/002029 

Vinay Kumar Bahl v. M/o. Railways, Northern Railway, N.D 

BACKGROUND 

The mentioned appeal of the appellant, Mr.Vinay Kumar Bahl, was disposed of by the 

Commission on 27.01.2016 with directions to provide information to the appellant in 

context of the RTI application and further directed to show-cause that why action should 

not be taken against the respondent for contravening the timelines prescribed in the RTI 

Act. In response to the non-compliance petition dated 02.12.2016 which was filed by the 

appellant, the matter is being considered by the Commission by way of the order.  The 

appellant submitted that the respondent has not complied with the Commission’s order 

dated 27.01.2016 till date and also submitted that no enclosures were received from the 

respondent along with their covering letter dated 19.07.2016. And the respondent 

submitted that on 19.07.2016, the Commission’s earlier order dated 27.01.2016 has been 

complied with. At the time of hearing, the respondent produced before the Commission 

complete annexures which were attached with their letter dated 19.07.2016. The appellant 

denied receiving of any such enclosure along with respondent’s letter. And the 

Commission inquired the respondent regarding delay in complying the Commission’s 

earlier order dated 27.01.2016. The respondent has no reasonable explanation for the 

same. He stated that Shri Raman Kumar Sharma was the then CPIO at said period of time 

who held the charge during the period.Further, the respondent handed over to the 

appellant complete set of annexures along with their reply after the hearing. 
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DECISION 

The Commission, after hearing and perusal of records, observes that there is a delay of 

five months in complying Commission’s order dated 27.01.2016. No reasonable 

explanation was offered by the respondent w.r.t delay in compliance of Commission’s 

order. Further, the respondent has also not sent complete enclosures to the appellant 

along with their reply dated 19.07.2016. This shows the serious lacuna on the part of the 

then CPIO Shri Raman Kumar Sharma who has failed to comply with the Commission’s 

order dated 27.01.2016 within the time limit. The respondent has contravened the 

provisions of the RTI Act and has violated the orders of the Commission. In view of this, 

penalty of Rs. 5,000/- (Rupees Five Thousand only) is imposed on Shri Raman Kumar 

Sharma, the then CPIO who has failed to comply with the Commission’s order dated 

27.01.2016. The amount of Rs. 5,000/- (Rupees Five Thousand only) shall be deducted 

by the Public Authority from his salary by way of demand draft. This demand draft of Rs. 

5,000/- (Rupees Five Thousand only) should reach the Commission by 29.07.2019. The 

present CPIO is directed to ensure the compliance of this order and send report to the 

Commission. Hence, the case is disposed off. 
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Provisions and Procedures for Non - Compliance 

Cases. 

Information Commissioner can force a punishment of Rs 250 every day. The 

aggregate punishment can't exceed Rs 25,000.  

 

Section 20(1) states that "Chief Information Officers" can be punished, however 

when perused with S.5 (5) of the Act (which expresses that any officer whose help 

is looked for by a PIO will be dealt with as a PIO for reasons for the Act's 

punishment conditions) unmistakably by and by any authority can be authorized 

for resistance on the off chance that they have evaded their obligations under the 

law. 

 

Prior to a punishment is forced under S.20 (1), an authority must be given a 

sensibly chance of being heard. The authority is in charge of giving that he/she 

acted sensible and industriously. 

 

Under the Central Act, where a money related punishment is forced, the 

Information Commission can likewise prescribe disciplinary activity against the 

CPIO under the appropriate administration rules. Every single Information 

Commissioner is a free semi legal expert having duty and capacity to get its 

requests actualized. According to Section 18, the IC can summon the officer 

concerned, inquire as to why the request isn't executed and pass essential requests. 

The objection or second interest won't end with simple bearings being passed or 

indicate cause see issued. It can proceed for consistence likewise, in situations 

where IC thinks that it’s fundamental. Consistence report must be documented by 
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the CPIO and if not went along, the candidate needs to record grumbling for 

rebelliousness which should be heard by the Commission. If the judgment or order 

of the court is not complied with, it will amount to civil contempt of court for 

which penalty of imprisonment is also prescribed. Scandalisation of courts or 

judges would amount to criminal contempt of court as per Contempt of Court Act 

1971. Either for courts or Information Commissions getting their orders complied 

with is a complex issue. The RTI Act in itself does not contain a particular 

consistence arrangement. The courts have capacity to rebuff for Contempt of 

Court, though the Information Commission does not have such powers. 
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HOW TO MAKE NON COMPLIANCE ISSUES 

MORE EFFECTIVE UNDER RTI? 

- Ideal to RTI laws drive commitments of straight forwardness on all experts working 

without trying to hide work environments which are anchored by the law. For the law to 

be realized, all specialists who work at an open affiliation ought to be centred around 

straight forwardness - in light of the way that they are the ones who will make and 

manage the information that the overall public will inquire. If they don't understand their 

commitments truly or in case they are not devoted to completing the law, by then its 

intense action will end up being more troublesome. 

- Perceiving how fundamental it is that all specialists anchored by the law fathom it and 

support it, experience has shown that one of the most essential exercises that should be 

embraced when getting ready to execute any RTI law is to give preparing to all 

authorities. Segment 26 (d) of the Central Act especially puts a dedication on the Central 

and State Governments to offer getting ready to open experts. As a need, all Central 

Public Information Officers (CPIOs) and Appellate Authorities ought to be totally 

arranged on what their commitments are under the law, how to direct applications/bids.  

- Need to set up a consistence instrument to guarantee that prerequisites under RTI are 

met. It ought to be coordinated to every Central Ministry/Public Authority that they ought 

to delegate a senior officer not underneath the rank of Joint Secretary and not beneath the 

rank of extra head of division in the event of appended workplaces for guaranteeing 

consistence with the proactive RTI's Applications.  

- Notwithstanding absence of assets, CPIOs do not have the inspiration to actualize RTI 

Act. Amid the RTI workshops composed in the reviewed states, CPIOs referred to that 

there were no motivations for assuming on the liability of a CPIO; anyway punishments 
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were forced in instances of rebelliousness. It was additionally watched that there is a 

wide difference in the rank levels of CPIOs. For instance CPIOs have been selected at the 

level of teachers in the School Education Department in Andhra Pradesh. Amid the data 

supplier review, 89% of the CPIOs said that there had been no extra distribution of staff 

for RTI related exercises.  

 

- The Public Authorities need to upgrade the level of proprietorship to guarantee the RTI 

conveyance occurs as per the soul of the Act. They must be at last in charge of 

Identifying the holes in their workplaces in the conveyance of the data, from that point 

distinguish the assets required and suitably spending plan for it.  

- It can likewise be suggested that the issues can be fathomed without controlling 

privileges of the residents. This is conceivable by exploring like clockwork the sort of 

data individuals need and putting it up on site. 
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                             CONCLUSION  

 

Right to Information Act is to empower the citizens, promote transparency and 

accountability in the working of the government, and make our democracy work for the 

people in the real sense. It goes without saying that an informed citizen is better equipped 

to keep necessary vigil on the instruments of governance and make the government more 

accountable.  

This Right to Information Act, 2005 is a big step towards making the citizens informed 

about the activities of the Government. RTI Act has opened or explores new ways for the 

working of institutions and governance. 

But there are some deficiencies in the system due to which the RTI Act is not properly 

implementing like Poor Record Management, Misuse, Untrained CPIO, low public 

awareness, which obstruct the national development and integration, or to destroy peace, 

tranquillity and harmony among its citizens.  

The essence of any helpful authoritative institution dependably lies in its executions. The 

accomplishment of the Privilege to Data in India is an open test in our managerial culture, 

open administrative capacity of alteration and open administrations’ promise to the 

general population cause. Give us a chance to trust positive reaction from our 

administrative in the effective operationalization of the Privilege of RTI Act, 2005. 

This Act can be implemented in a better way for good governance which promotes 

openness, transparency, and accountability in the public administration. 

 


