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ABSTRACT 

Right to Information Act, 2005 is considered to be a revolutionary legislation and very 

pertinent one in re-vitalizing the world’s largest democracy. A democracy is primarily 

a people centric form of government where people’s participation in the government 

is innate and inevitable. Right to Information was given the designation of Legal Right 

through this legislation of 2005.  The main objective of this legislation was to bring 

transparency and accountability in the governance and to make it more inclusive. Also 

an effort was made to establish an informed citizenry which would be responsible 

enough to take steps towards development of country by containing corruption and 

making Governments more accountable to the governed. The theories of 

Jurisprudence and the experiences in law have clearly established that, when a law is 

written in black and white then a mechanism is definitely required to make it followed 

on ground. Thus the RTI Act also contain a setup containing three forums of appeal 

in a well-established hierarchy. Having CPIO at the lowest level in any public authority 

then comes FAA in the same public Authority and then is the CIC, the forum of 2nd 

appeal. CIC is a quasi-Judicial forum which has enormous powers vested in itself by 

the RTI Act. These powers enable CIC to ensure effective implementation of the RTI 

Act. This paper will exclusively deal with the Power of the CIC to impose penalty under 

sec. 20 of the RTI Act. Time is the essence of any information, any information may 

become futile if it is not provided within the required time. Thus in order to check the 

strict compliance of time limits under Sec. 7 and other guidelines of the Act, the power 

to impose penalty is very essential. It also act as a deterrent for the CPIO/SPIO against 

their laxity or official indifference because of which they tend to delay the reply. 

Further this Paper will explain the conditions in which penalty can be imposed, the 

procedure followed in imposing the penalty, efforts made in recovery of the penalty 

among other aspects of the provision. Also this paper will dig deeper into the 

modalities of implementation of this sec. of the RTI Act 2005 and various processes 

revolving around it. This paper through empirical study of data will tend to advocate 

the efficiency of the provision of penalty under the RTI Act and also the efficiency of 

CIC in recovery of the penalty while acting as the protector of the aggrieved citizens.  
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INTRODUCTION 

 

The legislative intent behind the enactment of the RTI Act was to foster transparency 

and accountability in the working of every Public Authority, bridge the gap between 

the information provider and the information seeker, enhance efficiency in 

administration of public authorities, mitigate corruption and promote good 

governance. Good governance is, in turn, a replica of people's participation, 

accountability, and constitutional governance. Talking of Constitutional Governance, 

the Constitution of India has enshrined the principles of democracy, especially by 

guaranteeing to its citizens Fundamental Rights which inter-alia include the people’s 

right to know everything done by the public functionaries. This right is implicit in 

Article 19(1) (a) and Article 21 of the Constitution of India. This very Right i.e. 

‘Right to Information’ gives the common citizen of the country, power to participate in 

the process of governance of the government chosen by them and in turn make the 

concept of democracy meaningful. 

In India to intensify the process of paradigm shift from State centric to citizen centric 

model of development the Right to Information Moment came into existence in 1990s 

by resolving a major contradiction between the Colonial Acts, which prevents access 

to information and stressing more on  the post-independent Indian Constitution, which 

recognizes the act of seeking of  information as a Fundamental Right to promote a 

transparent, accountable, responsible, participatory and decentralized democracy. The 

first and most well-known right to information movement in India was by the 

MazdoorKisan Shakti Sangathan (MKSS) in Rajasthan during the early 1990's. 

MKSS's struggle for the access to village accounts and transparency in administration 

is widely credited of sparking off the right to information movement in India. As a 

result of this and similar grassroots movement for the Right to Information, which was 

held  to combat the corruption, deliberate delays, have well informed citizenry and to 

promote the Good Governance, the state responded in the form of Right to 

Information Act – 2005. With the introduction of the Right to Information Act – 2005 

the Colonial Acts such as the Official Secrets Act, Indian Evidence Act and the Civil 
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Service Code of Conduct Rules, which contain provisions that restrict the Fundamental 

Right to Information as ensured to the citizens by the Constitution, became irrelevant.  

The Right to Information Act, 2005 provides the procedure by which the public can 

make requests for information which are discloseable and are held by the public 

authorities. Not only this, it also has the provision for setting up of offices of CPIOs1 

within each Public Authority which will look after the process of dissemination of 

Information through RTI Applications2. Also there is a provision of First Appellate 

Authority in the same Public authority that looks after the grievances of the citizens 

that occurred while seeking the Information originally through RTI Application. It also 

legislates the setup of a Central Information Commission3 at central level and various 

State Information Commissions at State levels4. These Commissions are vested with 

the responsibility of effective implementation of the RTI Act.    

One must not forget that any legislation, howsoever properly designed, would fail if 

the enforcement machinery is not fully equipped and is not given adequate powers. 

Without adequate powers, it would be like a paper lion or a toothless tiger. The Right 

to Information Act, 2005, is thus, no exception. For the successful implementation of 

the RTI Act, it is very important that due care should be taken to maintain the integrity, 

autonomy and independence of the Information Commissions and that they are 

provided adequate powers. To understand the working of the Information 

Commissions in the real sense, there is a need to analyze the powers enjoyed by these 

Commissions under the RTI Act and their exercise while discharging their duties. 

Specifically, Information Commissions are responsible for: Handling Complaints 

and Appeals, Monitoring Implementation and Promoting the Act5. For 

monitoring the implementation of the act and for ensuring the compliance of its 

provision, the commission has the power to impose penalty under sec. 20 of the RTI 

Act. 

While the investigative and decision-making powers of the Central and State 

Information Commissions have been drawn from the best practice standards of the 

                                        
1 The Right to Information Act,2005, sec. 5. 
2 The Right to Information Act,2005, sec. 6. 
3 The Right to Information Act,2005, sec. 12. 
4 The Right to Information Act,2005, sec. 15 
5 The Right to Information Act,2005, sec. 18,19,20. 
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British, the Canadian and the South African access laws, India is the first country 

whose information law is armed with a   penalty provision for the erring officials.6 The 

above fact is enough to drive home the fact that in country like India, where there is 

vast and complex system of Public authority, where there is an attitude of laxity and 

official indifference also where corruption has managed to affect the system in its 

foundation, it is practically very important for the effective implementation of the act 

that stern and serious methods such as imposition of penalty is used.  

 

 

 

 

 

  

  

                                        
6 THE INFORMATION COMMISSIONER ROLES AND RESPONSEBILITIES, Shodhganga, 

https://shodhganga.inflibnet.ac.in/bitstream/10603/200009/14/14_chapter%205.pdf. 

https://shodhganga.inflibnet.ac.in/bitstream/10603/200009/14/14_chapter%205.pdf
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ANALYSIS OF SEC. 20  

Provisions 

Sec.20 of the RTI Act reads as: - “Section 20: Penalties:- 

(1) Where the Central Information Commission or the State Information 

Commission, as the case may be, at the time of deciding any complaint or appeal is 

of the opinion that the Central Public Information Officer or the State Public 

Information Officer, as the case may be, has, without any reasonable cause, refused 

to receive an application for information or has not furnished information within the 

time specified under sub-section (1) of section 7 or malafidely denied the request for 

information or knowingly given incorrect, incomplete or misleading information or 

destroyed information which was the subject of the request or obstructed in any 

manner in furnishing the information, it shall impose a penalty of two hundred and 

fifty rupees each day till application is received or information is furnished, so however, 

the total amount of such penalty shall not exceed twenty-five thousand rupees: 

Provided that the Central Public Information Officer or the State Public Information 

Officer, as the case may be, shall be given a reasonable opportunity of being heard 

before any penalty is imposed on him: Provided further that the burden of proving 

that he acted reasonably and diligently shall be on the Central Public Information 

Officer or the State Public Information Officer, as the case may be.   

(2) Where the Central Information Commission or the State Information 

Commission, as the case may be, at the time of deciding any complaint or appeal is 

of the opinion that the Central Public Information Officer or the State Public 

Information Officer, as the case may be, has without any reasonable cause and 

persistently, failed to receive an application for information or has not furnished 

information within the time specified under sub-section (1) of Section 7 or malafidely 

denied the request for information or knowingly given incorrect, incomplete or 

misleading information or destroyed information which was the subject of the request 

or obstructed in any manner in, furnishing the information, it shall recommend for 



An insight into the Provisions of Penalty: Section 20 of the RTI Act. 

 
10 

 

disciplinary action against the Central Public Information Officer or the State Public 

Information Officer, as the case may be, under the service rules applicable to him.”7  

From the mere reading of above Text it is clear that following are the grounds on 

which penalty can be imposed on an erring CPIO:- 

(i)  Refused to receive an application or failed to furnish information within the 

time limits; 

(ii)  Malafidely denied a request for information; 

(iii)  Knowingly gave incorrect, incomplete or misleading information;  

(iv)  Destroyed information which was the subject of a request;  

(v)  Obstructed in any manner in furnishing of information. 

When we talk about sec. 20(1) we can understand the way in which it is used through 

the decision of Hon’ble IC N. K Gupta in the case of Ashwini Kumar vs. CPIO 

Ministry of Railways8 in which it was held that “The respondents have failed to explain 

as to why they have obfuscated the free flow of information by transferring the RTI 

application to one office or the other over a span of two years. In view of this, the 

Commission imposes penalty of Rs. 1,000/- (Rupees One Thousand only) on Mr. Manoj 

Sharma, CPIO (respondent no. 1) and Rs. 1,000/- (Rupees One Thousand only) on 

Mr. N.K. Deswal, CPIO (respondent no. 2) who has contravened the provisions of the 

RTI Act, 2005”. Also in the case of Amal Das vs. Arun Mishra, PIO, UT Admn. 

Daman9 it was held by the CIC that in cases of delay in providing information, the 

reasonable cause as laid down in Section 20, due to which the information asked from 

a public authority could not be provided in time, should be considered. The CIC ruled 

that if the delay in providing information is due to some urgent official work, in which 

the employees of a public authority are engaged, e.g., preparation of the departmental 

budget, which could not be postponed, then in such cases, the delay can be condoned 

under the Act. Sec.20 (2) gives the power for taking disciplinary action against the 

defaulting CPIO, CIC can recommend disciplinary action against erring CPIO, which is 

to be taken by the Public Authority under respective services rules. Since it is not 

specifically mentioned in Sec. 20 (2) to provide any opportunity to explain through 

                                        
7 Right to Information Act,2005, sec.20. 
8 CIC/NRAIL/A/2017/130411 & CIC/RAILB/A/2017/130419 
9 CIC/PB/A/2006/00074 
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Show cause notice but the Ho’ble SC in its decision in Manohar S/o Manikrao 

Anchule Versus State of Maharashtra & Anr10. Adjudicated that   “The 

adjudicatory process essentially has to be in consonance with the principles of natural 

justice, including the doctrine of Audi Alteram Partem ” . The Court also observed 

“It is not the legislative mandate that irrespective of the facts and circumstances of a 

given case, whether reasonable cause is shown or not, the Commission must 

recommend disciplinary action merely because the application was not responded to 

within 30 days.  Every case has to be examined on its own facts. We would hasten to 

add here that wherever reasonable cause is not shown to the satisfaction of the 

Commission and the Commission is of the opinion that there is default in terms of the 

Section it must send the recommendation for disciplinary action in accordance with 

law to the concerned authority.  In such circumstances, it will have no choice but to 

send recommendatory report.  The burden of forming an opinion in accordance with 

the provisions of sec. 20(2) and principles of natural justice lies upon the Commission”. 

Thus the Decision Given by SC in the above Case lays Due Emphasis on the Concept 

of Natural Justice and on the fact that before imposing the penalty on a CPIO/SPIO 

he must be given a reasonable chance to show the cause of the delay and only in the 

case where CIC is not satisfied with the given explanation and deems it fit in the 

pursuance of Justice may Impose penalty or recommend Disciplinary Action.  

Further the Show cause notice should be issued before the imposition of penalty and 

not after it as it was held by the Hon’ble High Court at Delhi in Dr. Sarla Rajput V. 

Central Information Commission11  “The Right to Information Act, 2005 under 

sec 20(1) does not envisage a post decisional Show cause notice. Show cause notice 

has to be issued before a penalty order is passed and before any findings are passed 

and before any final findings are recorded for imposing Penalty under Section 20(1) 

of the RTI Act, 2005”.  

  

                                        
10 CIVIL APPEAL NO.  9095 OF 2012, Dec 13, 2012. 
11 CIVIL APPEAL NO. 5204 OF 2008, Sep 2,2009. 
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Process of Recovery of Penalty by CIC 

Although there is no mention of process recovery of Penalty in the RTI Act. It is done 

by the Central Information Commission in the manner it deems fit according to the 

situation. Generally when Penalty is imposed it is itself mentioned in the order where 

to deposit the penalty and how to deposit the penalty. For Instance in Ankit Kumar 

vs. CPIO Central Bank of India, Regional Office, Patna12 “Hence, the 

Commission imposes a maximum penalty of Rs. 25000/- (twenty five thousand only) 

on Mr. K K Kala, the CPIO & Regional Manager, Central Bank of India, Regional Office, 

Patna, Maurya Lok Complex, Dak Bangla Road, Patna, Bihar. The amount of Rs. 

25,000/-(twenty five thousand only) shall be deducted by the Public Authority from 

the salary of Mr. K.K. Kala the CPIO, the CPIO & Regional Manager, Central Bank of 

India, Regional Office, Patna by way of demand draft drawn in favour of “PAO, 

CAT”, New Delhi in 5 equal monthly installments and forward the demand 

drafts addressed to Deputy Registrar (CR-II), email: dyregcr2-cic@gov.in 

Room No. 106, First Floor, Central Information Commission, Baba Gangnath 

Marg, Munirka, New Delhi 110067. The first installment should reach the Commission 

by 24.06.2019 and the last installment should reach by 24.10.2019.” 

Here through the excerpt of this decision we can drive home the fact that the Orders 

of IC thorough which Penalty is imposed itself contains the process of Recovery of the 

Penalty Amount. Every detail is duly mentioned, in the order as to whom to pay, how 

to pay and when to pay. For the convenience of the CPIOs ICs even break the penalty 

amount in Installments. 

The task of recovery of penalty is looked after by CR-II section of CIC, they maintain 

the record of cases in which penalty have been imposed, they duly follow the 

installments and in case of any non-compliance, they duly send Reminder letters. 

These Reminder letters have come out to be really impactful in many cases recently. 

This entire process of recovery keeps on working in its place, but constantly a need 

has been felt of a well constituted process of Recovery, which will ensure recovery of 

penalty in a very effective and efficient manner. The situation in status quo is such 

that CIC needs more power and authority in this regard.  

                                        
12 CIC/CBIND/A/2017/603723. 
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STUDY OF RELEVANT DATA 

 

Data of the year 201613 

 

 

 

 

                                        
13 Appscom Software for Data collection, official CIC Record. 
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Analysis of the above data: 

As depicted in Data-I the amount depicted clearly shows that the recovery of penalty 

has been quite effective. The amount which are yet to be recovered are those in which 

either installments were set by the order of the IC or in cases where penalty was 

stayed by HC or SC.  Despite these factors we see around 57% of the penalty was 

recovered during the year. Also the Amount of penalty in different cases which were 

set aside by HC or SC was very less nearly 8.2% and when we compare it with Data-

II we see that only 4 cases were set aside during the year 2016. Which is merely 

7.5%. Thus, we can conclude that the system is more or less working effectively. 
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Data of the year 201714. 

 

 

 

 

 

  

                                        
14 Appscom Software for Data collection, official CIC Record. 
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Analysis of the Data of the above Data:- 

 

The Rate of imposition of Penalty was higher in year 2017 in comparison to 2016. 

Penalty was imposed in 82 cases. The rate of recovery of data also increased from 

57% in the previous year to nearly 64% in the year 2017. In this year also the no. of 

cases in which penalty was set aside was merely 4.8% of the total cases on which 

penalty was imposed. The recovery of around 33% of penalty is still pending. Majority 

of cases are those whose installments are due or cases where penalty is stayed by 

Hon’ble HCs and the case is still pending for final order or hearing.   
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Data for the year 201815. 

  

 

 

  

                                        
15 Supra note 13 
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Analysis of the above Data:- 

The year 2018 saw a further rise in the imposition of Penalty. As can be seen from 

graph the rate of the Recovery also improved. Referring to Data –II we can see that 

the Rate of recovery increased from 64% of 2017 to 76% in the year 2018. Only in 

0.9 % cases the penalty was set aside. Despite this high rate of imposition, penalty 

yet to be recovered in only nearly 22% of the case.  
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Data of year 2019 till (31st May)16 

 

     

 

 

  

                                        
16 Supra Note 13 
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Analysis of the above Data:- 

The Data is only of 5 months of the year the consequently no comparative conclusion 

with previous years can be drawn. It is noteworthy that in 33.33% cases penalty has 

been recovered fully. And the period of study there is no case where penalty imposed 

by CIC has been set aside by the Hon’ble HC or SC.  
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Data Pertaining to Show cause Notices  

 

(1st January 2016- 31st May 2019) 

 

Analysis of the above data:- 
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case thoroughly and carefully. My basic suggestion here is that in cases where there 

is delay due to infrastructural or organizational barrier, where the CPIO is able to 

establish that the delay was beyond his control, in those cases the person responsible 

for managing the whole state of affair and general discipline should be made 

answerable and advisory should be issued to the Public Authority in this regard. 
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CONCLUSION AND SUGGESTIONS 

For the provision of penalty to act as a deterrent it is very essential that the mechanism 

of imposition and realization of penalty should be well defined. For this purpose the 

researcher has analyzed the situation in a very practical manner from the point of view 

of both the CPIO and the CIC, after which he proposes following suggestive 

measures:- 

 According to the provisions of the RTI Act, the penalty is imposed on the CPIO and 

not on the department, the successor CPIO may not know about the instances of 

imposition of penalty on his predecessor CPIO or of any departmental action on his 

predecessor, therefore every department must maintain a proper record of all the 

cases in which penalty was imposed on the CPIO and the exact reason behind such 

imposition. 

Earlier in this project the researcher has shown that in many cases the reason of delay 

may be beyond the control of the CPIO. There are many official impediments and 

hardships to which the CPIO generally succumbs. Also the discipline, work culture and 

environment of the work place or office of public authority comes into play in this 

regard. Further the method of keeping record may sometimes be so disorganized and 

unmanaged that it is very difficult for the CPIOs to fetch required data to the appellant. 

Thus an appropriate solution to this problem does not lie in imposing penalty on CPIO. 

Instead the RTI Act should be amended as to include provisions by virtue of which the 

officer who is at the helm of affairs in the Public Authority and is responsible for 

maintaining the general discipline and work environment should be held vicariously 

liable and penalty should be imposed on him. This will improve the general work 

culture of the office and will ensure a conducive environment of work for the CPIOs. 

It will have an additional perk as now the CPIO will face internal surveillance from his 

head of the department for adhering to the provisions of the RTI Act and to give timely 

and appropriate reply.   

Also the CPIOs should mandatorily be trained with the knowledge RTI Act before 

allotting him this post and he should be made aware of provisions of under sec. 20 of 

the RTI Act, and the repercussions he might face for his non-compliance.  
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FAA is an integral part of the RTI regime within the Public Authority. But there is no 

provision for imposition of penalty on FAA for is unmindful decisions. It is suggested 

that an amendment should be brought in this regard in the RTI Act. So that the FAA 

should become more careful and responsible while dealing with any matter.  

In the earlier chapters of the project it is established that there is a need for a full-

fledged mechanism especially dedicated to recovery of the penalties. For this purpose 

the researcher suggests that an amendment should be brought in the RTI Act which 

proposes a mechanism for this task of recovery. For the Purpose of this mechanism 

reference can be taken from the mechanism followed at Competition Commission 

of India.      

CCI issued certain regulations on recovery of penalty vide its Notification (The 

Competition Commission of India (Manner of Recovery of Monetary 

Penalty) Regulations, 2011 (No. 1 of 2011) No. R-40007/Reg-

Recovery/Noti/04-CCI, dated 8-2-2011). This Notification contains the detailed 

provision of recovery including the imposition of Interest in cases of delay of payment 

of penalty, maintaining register, appointing an officer especially for this purpose 

among other provisions. 

The Provision notified by CCI can be borrowed by CIC so far as the Imposition of 

Interest on non-payment of Installments are concerned. Also a well-developed 

official system for recovery of penalty should be established on the pretext of the 

system of recovery maintained by CCI. This well maintained system will give the 

impression of seriousness of the commission in imposition and in recovery of penalty, 

then only it can act as a deterrent.  

Also, many a times punishing CPIOs cannot guaranty compliance to rules. So the 

researcher proposes a new system of giving rewards and incentives to the CPIOs for 

fetching information to the appellant within the required time frame. The reason 

behind this is that many times officers in a department are given the additional change 

of CPIO, in that case they does not have any motivation for the work of CPIO because 

they are getting nothing extra for this extra, complex and taxing work. Giving 

incentives, benefits and perks will give them the encouragement and motivation to 

work and thus the compliance to the provision will improve. 


