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ABSTRACT 

Right to Information Act was passed on 15th June 2005 but it came into force 

on 12th October 2005. It is one of the important features of democracy. It is 

fundamental democratic right. It is a human right to access information, to seek, 

receive and impact information. Right to freedom of expression is a fundamental 

right and upon which all other rights depend. RTI is the “oxygen of Democracy” as 

it gives meaning to participatory democracy. It also supports participatory 

development and is a proven anti-corruption tool as 9 out of 10 most developed 

countries have RTI. The power of this act is that it makes citizens part of the 

decision-making process and makes government responsive and also strengthen 

the foundation of democracy. 

Secrecy has been the norm inthe working of the Indian Government and 

transparency as exception. In the guise of protecting the State’s interest, 

secrecy in public affairs has been a shield for those in government, a means of 

concealing their actions from public scrutiny. Access to information, on the other 

hand, is power in the hands of the people. It demands accountability. 

Till now secrecy was the key as the Indian Bureaucracy has inherited administrative 

culture of secrecy as colonial and feudal legacy. Secrecy has been the most 

common feature of bureaucratic culture. Max Weber first described this 

characteristic in the chapter “Bureaucracy,” in his work Wirtschaft und Gesellschaft 

(Economy and Society), published after his death in 1920, but most likely written in 

part prior to World War I. He writes: 

“Every bureaucracy seeks to increase the superiority of the professionally informed 

by keeping their knowledge andintentions secret. Bureaucratic administration always 



tends to be an administration of ‘secret sessions’ in so far as it can, it hides its 

knowledge and action from criticism. 

The pure interest of the bureaucracy in power, however, is efficacious far beyond 

those areas where purely functional interests make for secrecy. The concept of the 

'official secret' is the specific invention of bureaucracy, and nothing is so fanatically 

defended by the bureaucracy as this attitude, which cannot be substantially justified 

beyond these specifically qualified areas. In facing a parliament, the bureaucracy, 

out of a sure power instinct, fights every attempt of the parliament to gain 

knowledge by means of its own experts or from interest groups. The so-called right 

of parliamentary investigation is one of the means by which parliament seeks such 

knowledge. Bureaucracy naturally welcomes a poorly informed and hence a 

powerless parliamentat least in so far as ignorance somehow agrees with the 

bureaucracy's interests.”1 

The main objective of the act is to provide democracy that requires to be an 

informed citizenry and transparency of information of information which are vital to 

its functioning and also to contain corruption and to hold governments and their 

instrumentalities accountable to the governed. 

 Further, this research paper yields that how Section 24 of the Right to 

Information Act, 2005 prevents the public authorities from disclosing information; 

what information are disclosable and non-disclosable despite being an exempted 

organization and relevant case-laws that are in relevance and in consonance to this 

Section passed by the High Court, Central Information Commission and other 

relevant State Information Commissions. 

 

 

 

 

                                                           
1 Max Weber, Essays in Sociology, trans. and ed. H.H. Gerth and C. Wright Mills (New York: Oxford University Press, 
1946), 233-34; Wirtschaft und Gesellschaft (Economy and Society), 1922. 



 

INTRODUCTION 

The Right to Information Act, 2005 is one of the most discussed law of the 

recent times and also has given much more power to the other laws. It’s been a 

great help for the compatriots of India. It is a Fundamental Right and is guaranteed 

under Article 19 [specifically speaking Article 19(1) (a)] and 21 of the Constitution 

of India.It is a human right to access information that are in consonance to the 

person’s day-to-day utilities and in order to make a citizen a responsible and keep 

him informed about the functionalities of the Government who are further 

bifurcated in the form of public authorities. 

The Right to Information Act, 2005 has enlarged power unto the hands of 

people, which provides an indispensable right that compels the public authority to 

supply information to the applicant. The Right to Information Act provides an 

effective tool towards awareness of public policies, openness in government records 

and transparency in the official transaction. Extensive use of RTI Act have made the 

governance participative, more responsive and accountable. Its basic aim is to 

promote transparency and accountability in the administration. This Act has made 

the government answerable and mandates timely response to citizen request for 

government information.  

In the case of Rakesh Sanghi v. International Advanced Centre for 

Powder Metallurgy & New Materials, Hyderabad,wherein the CIC held that the 

citizen’s right to seek information is not absolute but is conditioned by the 

Government’s right to invoke exemptions, wherever such exemption applicable. CIC 



noted that no canon of transparency or public interest would justify that Research 

and technological Institutions part with their research data or vital 

information2without expecting to benefit tangibly or intangibly from such 

exchange/disclosure. 

Section 24 is the most underrated yet important Section in the Act, since it 

embodies the list of exempted organizations from disclosure of information.  

Section 8 and 9 of the Act enumerate the categories of information which are 

exempt from disclosure. Though the public authority is bound to disclose the 

information but the right to seek information from a public authority is not absolute 

and every information is not to be disclosed from these organizations except in 

cases related to corruption and human rights violation. Schedule-II of the Act 

contains the names of the Intelligence and Security organizations which are exempt 

from the purview of the Act. 

Section 24 of the Right to Information deals with the organizations which are 

excluded from the disclosure of information which categorically explains that: 

(i) The Act will not apply to the intelligence and security organizations specified in 

the second schedule which are established by the Central Government or any 

information furnished by such organizations to that Government except the 

information pertaining to the allegations of corruption and human rights 

violations are not excluded. 

In case of information sought in respect of allegations of violation of human 

rights, the information shall be provided after the approval of the 3Central 

Information Commission, and notwithstanding anything contained in section 7 

and the information shall be provided within forty-five days. 

(ii) The Central Government can include or omit any other intelligence or security 

organization established by the government. 

                                                           
2 Rakesh Sanghvi V. International Advanced Centre for powder mettalurgy and new materials, 
CIC/AT/A/2007/01363 
 



(iii) Every notification issued under sub-section (2) shall be laid before each House of 

Parliament. 

(iv) The Act will not apply to the intelligence and security organizations which are 

established by the State Government from time to time except the information 

pertaining to the allegations of corruption and human rights violation are not 

excluded.  

In case of information sought in respect of allegations of violation of human 

rights the information shall be provided after the approval of the state 

information commission and notwithstanding anything contained in Section 7 and 

the information shall be provided within forty-five days. 

(v) Every notification issued under sub-section (4) shall be laid before the State 

Legislature. 

 

 

 

 

 

 

 

  



WHAT IS AN EXEMPTED ORGANISATION AND WHO ARE THEY? 

The Right to Information Act, 2005 does not apply to certain organizations, 

which means that these organizations are totally free from statutory obligations and 

there is no individual right against such organizations. Any information furnished by 

such organizations to Government shall be outside the ambit of this Act. Thus, right 

to information may restricted on grounds of national security.  

Section 24 of the RTI Act may be called an expanded form of sections 8 and 

9 of the Act. Under section 8 & 9 of the Act specific subjects have been granted 

exemption and whereas section 24 provides exemptions with respect to 

certain4organizations working under Central Government. Only the specific nature 

of functions of these organizations keeps them out of the ambit of RTI Act, 2005 

and once any organization included in Second Schedule shall be ipso facto 

exempted from the ambit of RTI Act. In other words it means these organizations 

shall not be absolutely exempted as such under the Act. 

As per section 24 of the Right to Information Act, 2005, this Act shall not 

apply to the intelligence and security organizations specified in the Second 

Schedule, being organizations established by the Central Government or any 

information furnished by such organizations to that Government. It provided that 

the information pertaining to the allegations of corruption and human rights 

violations shall not be excluded under this sub-section. It further provided that in 

the case of information sought for is in respect of allegations of violation of human 

rights, the information shall only be provided after the approval of the Central 

                                                           
 



Information Commission, and notwithstanding anything contained in section 7, such 

information shall be provided within 45 days from the date of the receipt of request. 

In the case of Maninder Jit Singh Bitta v. Ministry of Home Affairs 

(MHA)the appellant in his application wanted to know the manner in which decision 

had taken been for the withdrawal of security provided to him in 1993 and also 

sought the copies of report and material brought on record for making out the case 

for withdrawal of security. The said information was denied on the ground that 

information furnished by the Intelligence and Security Organization included in the 

Second Schedule of the RTI Act, is exempted from disclosure. The Commission 

observed that the appellant had been under life threat for several years and had 

been subject to terrorist attack. Under these circumstances, an order of withdrawal 

of security could be a straight forward compromise of his right to life. Therefore, 

the Commission held as well as directed that the Joint Secretary of the Ministry of 

Home Affairs will arrange personal inspection of the file held by the Ministry of 

Home Affairs with regard to the security cover for appellant. The Commission 

further held that this case pertains to be a case falling within the proviso on human 

rights violation under section 24(1) of the RTI Act.  

5“It would be pertinent to submit here that when the legislation was enacted, only 18 

organizations put into Second Schedule from claiming exemption from the ambit of 

the Act”. 

 

 

                                                           
2 CIC/SM/A/2011/000121 & CIC/SS/A/2012/001111-SM 



First amendment to the Second Schedule of the Right to Information Act 

The Second Schedule of the Right to Information (RTI) Act was first amended 

vide Notification General Statutory Rules (G.S.R.) 347 dated 28th September, 

2005, issued by Ministry of Personnel, Public Grievances and Pensions (Department 

of Personnel and Training), published in the Gazette of India on 8th October, 2005, 

and the number of exempted organizations became 22. 

1. For serial number 15 (Special Service Bureau), the following was 

substituted:  ‘15. Sahashtra Seema Bal’ 

2. After serial number 18, following serial numbers and entries were added: 

‘19. Special Protection Group 

 20. Defense Research Organization Development 

 21. Border Road Development Board 

 22. Financial Intelligence Unit, India’ 

Second amendment to the Second Schedule of the RTI Act 

The Second Schedule of the RTI Act was further amended vide 

No.G.S.R.235(E) dated 27th March, 2008 issued by the Ministry of Personnel, Public 

Grievances and Pensions (Department Of Personnel and Training), published in the 

Gazette of India on 28th March, 2008. A copy of the Ministry of Personnel, Public 

Grievance and Pensions (Department of Personnel and Training) Notification G.S.R. 

235 (E) dated the 28th March, 2008, publishing amendments to the Second 

Schedule to the Right to Information Act, 2005, under sub-section (3) of section 

24(B) of the Right to Information Act, 2005 was tabled in the Rajya Sabha on 30th 

April, 2008, the exempted organizations are 21. 

1. For serial number 16 (Special Branch [CID], Andaman and Nicobar), the 

following was substituted: 

’16. Directorate General of Income Tax (Investigation)’ 



2. For serial number 17 The Crime Branch, CID- CB, Dadra and Nagar 

Haveli), the following was substituted: 

’17. National Technical Research Organization’ 

3. For serial number 18 (Special Branch, Lakshadweep Police) the following 

was substituted: 

’18. Financial Intelligence Unit, India’ 

4. Serial number 22(Financial Intelligence Unit, India) was omitted. 

Third amendment to the Second Schedule of the RTI Act 

The Second Schedule of the RTI Act was further amended vide 

No.G.S.R.726(E) dated 8th October, 2008, issued by the Ministry Of Personnel, 

Public Grievances and Pensions (Department Of Personnel and Training), published 

in the Gazette of India on 8th October, 2008, the exempted organizations became 

22. These 22 organizations mentioned under Second Schedule are immune from 

the purview of the Act except the information pertaining to the allegations of 

corruption and human rights violations. 

After serial number 21, the following was added: 

  ’22. National Security Council Secretariat’ 

This Act shall also not apply to such specific intelligence and security 

organization being organizations established by the State Government, as that 

Government may, from time to time, by notification in the Official Gazette except 

the information pertaining to the allegations of corruption and human rights 

violations. It provided that in the case of information sought for is in respect of 

allegations of violation of human rights, the information shall only be provided after 

the approval of the State Information Commission and, notwithstanding anything 

contained in section 7, such information shall be provided within 45 days from the 



date of the receipt of request. Even every notification issued under sub-section (4) 

of section 24 shall be laid before the State Legislature. 

Second schedule of the Act has a list of organizations which are exempt from 

the application of this Act. The organizations are as follows:- 

1. Intelligence Bureau 

2. Research and Analysis Wing of the Cabinet Secretariat 

3. Directorate of Revenue Intelligence 

4. Central Economic Intelligence Bureau 

5. Directorate of Enforcement 

6. Narcotics Control Bureau 

7. Aviation Research Centre 

8. Special Frontier Force 

9. Border Security Force 

10.Central Reserve Police Force 

11.Indo-Tibetan Border Police 

12.Central Industrial Security Force 

13.National Security Guards 

14.Assam Riffles 

15.Sashastra Seema Bal 

16.Directorate General of Income Tax(Investigation) 

17.National Technical Research Organization 

18.Financial Intelligence Unit India 

19.Special Protection Group 

20.Defense Research and Development Organization 

21.Border Road Development Board, and 

22.National Security Council Secretariat. 
 

In V.R. Chandran v. Directorate of Enforcement6the issues before the 

Commission was serious and have understandably raised public concern. The 

Enforcement Directorate the principal agency of the Government to check and 

undo illegal stashing away of money from the country, has taken a rather 

technical position about disclosure of the information relating to it. Their 

                                                           
6 V R Chandran v Directorate of Enforcement, CIC/AT/A/2009/353 



position, briefly stated, is that they cannot either confirm or deny the media 

reports about the likely volume of black money stashed away in foreign banks 

illegally by Indian nationals. While this position is, doubtless, defensible, it 

leaves unanswered the perennial question as to what resources the country has 

lost to the evil of money laundering. The CIC observed that this matter to be 

taken beyond technicalities and to address the larger issue related to 

transparency in this vital field, about which the citizens of our country are keen 

for answers. The detailed information pertaining to secret accounts of Indian 

citizens in Swiss Banks running into nine questions were asked by the appellant. 

The said information was declined by the Public Information Officer (PIO) and 

the First Appellate Authority (FAA) under the protection of section 24 of the RTI 

Act claiming that the respondent Directorate of Enforcement was exempted 

under section 24 of the Act. The Commission considered the matter in detail and 

ordered to provide information on two points out of nine points holding that 

even exemption provided in the proviso to this section pertaining to human 

rights violation and allegations of corruption would come into play. By way of 

operation of this exception the Commission directed to the department of 

Directorate of Enforcement to apply the rule of severability a provided u/s 10 of 

the RTI Act and imparts information on these two points. 

In Rajeev Verma v Ministry of External Affairs(MoEA), New Delhi,7a 

show cause notice was issued to the appellant by the Directorate of Revenue 

Intelligence alleging that he had exported goods to fictitious consignees who 

actually did not exist in Russia. Thereupon, the appellant requested for a copy of 

                                                           
7 CIC/AD/C/2009/000613 dt 29.09.2009 



the letter written by the Russian Customs to the Indian Embassy in this regard 

as the case relates to correspondence between the Indian Embassy, Russian and 

the Department of Revenue Intelligence. In the two letters written to the 

Ministry and the same were presented before the CIC, the stand taken by the 

Ministry of External Affairs seemed to be self-contradictory indicating the 

possibility of corruption in the case. Therefore, despite the fact that the 

Department of Revenue Intelligence is listed in Schedule II (relating to Section 

24RTI), the CIC refused exemption from production of information (letters) in 

the case and directed that the said letters be placed before it in the first instance 

to take a final instance to take a final decision whether it could be disclosed to 

the appellant or not. 

In Dinesh Kumar Puri v CPIO, Central Reserve Police Force, New 

Delhi8where the appellant sought information on action taken on his complaint 

letter with respect to his implication in the FIR. The respondents contended that 

as per Section 24 they are exempted from providing any information except for 

that related to the allegations of corruption and violations of human rights. The 

Commission held that even though the respondents are exempted from 

providing information under Section 24, the Commission directed the CRPF to 

provide information on certain points of the RTI, to the extent possible. 

In Pratap J Shah vs. Directorate of Enforcement,9the Central 

Information Commission held that, Information relating to show cause notices 

issued by Directorate to a particular company, order issued against such notices, 

details of levy of penalty and name of Special Director who adjudicated the 

                                                           
8 CIC/SB/A/2016/000511 dt 18.04.2017 
9  MANU/CI/0043/2006 



matter is exempted under section 24 of the Right to Information Act and the 

complaint does not relate to allegation of corruption or human rights violation, 

hence appeal is not maintainable. 

In the case of Sanjiv Kumar Jain Vs. S.K. Bansal, Dy. Director,IB, 

Ministry of HomeAffairs, New Delhi and others,10the Public Information 

Officer and Appellate Authority turned down appellant’s request for information 

on the ground that the information sought pertained to the Intelligence Bureau 

(IB), which is an organization listed in the Second Schedule of the Right to 

Information Act. The Appellate Authority had further stated that the information 

sought did not pertain to any allegation relating to charges of corruption or 

human right violation and, therefore, did not qualify for the exception under 

proviso to Section 24(1) The Commission held that the exemption provided to 

the organizations listed in Second Schedule of the Right to Information Act is 

absolute in nature. 

In Pankaj Kumar v CPIO, Directorate General of Sashastra Seema Bal, 

New Delhi11where the appellant sought information regarding his selection as 

Constable(GD) in SSB, as per list declared by DIG, SSB. The respondents stated 

that SSB has been declared an exempt organization under Section 24(1). 

Further, the information sought was exempt and in turn it was informed that the 

appellant was not able to qualify for the said examination as he had scored 51 

marks only, whereas the cut off marks for the examination was 54. The 

Commission held that though SSB has been declared an exempt organization 

and the provisions of the RTI Act are not applicable. The Commission directed 

                                                           
10 CIC/AT/A/2006/00055 & 00030 
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the CPIO, SSB to inform the appellant about his result in respect of the 

recruitment for the post of constable (GD) in SSB within a period of two weeks. 

In Srinivasa Rao Devatha v CPIO, IB(MHA), New Delhi,12the appellant 

sought information about the travel details of his wife Mrs. Madhuri and parents-

in-law during the year 2014 from 1st January to 31st December,2014 to various 

countries. The respondent submitted that by virtue of Section 24(1) of the RTI 

Act, the IB is exempted from disclosing any information. The FAA observed that 

there is no involvement of corruption or human rights violation, so information 

sought was exempt. The Commission held that the providing such information is 

exempted under Section 24. 

In Rashi Agarwal v CPIO, BSF, U.P., New Delhi,13the appellant was 

seeking information of copy of order issued by the Ministry of Home Affairs to 

BSF in order to implement the Gazette No. 503 and whether the gazette no. 503 

has been properly implemented in the tender for procurement of packing 

material. The respondent contended that BSF has been declared an exempt 

organization under Section 24(1) read with Second Schedule of the RTI Act. The 

provisions of the RTI are not applicable in this matter. The Commission held that 

the providing such information is exempted under Section 24. 

In Shankar Kumar v CPIO, CISF, Navi Mumbai,14the appellant sought 

information on his termination from service including (i) whether training is a 

part of the duty, (ii) rules governing disability suffered during service and (iii) 

copy of report of the court of inquiry. The respondent submitted that appellant 

                                                           
12  CIC/SB/A/2016/000145 
13 CIC/BDRSF/A/2016/298252 
14  CIC/VS/A/2015/000911 



was informed that the CISF has been declared an exempt organization under 

Section 24(1) read with Second Schedule of the RTI Act, 2005. Further, the 

information sought was exempt from furnishing.The Commission held that under 

Section 24(1) read with Second Schedule of the RTI Act, 2005, CISF has been 

declared an exempt organization. Hence, the provisions of the RTI Act are not 

applicable to the CISF except when the information pertains to allegations of 

corruption or human rights violations. However, the High Court of Delhi in W.P. 

(C) 7453/2011 dated 09.10.2013 (Union of Indian vs. Adarsh Sharma) 

has held that:- 

“5. …….if an information of the nature sought by the respondent is easily 

available with the Intelligence Bureau, the agency would be well-advised in 

assisting a citizen, by providing such an information, despite the fact that it 

cannot be accessed as a matter of right under the provisions of Right to 

Information Act……… It is again made clear that information of this nature cannot 

be sought as a matter of right and it would be well within the discretion of the 

Intelligence Bureau whether to supply such information or not……...” 

The commission directed the respondent authority to provide the complete Information. 

 

In an earlier case FAA, Addl DGP CID of Haryana v CIC CWP No. 12904/2009 

decided by Mehinder Singh Sullur J., on 27th Jan 2011, explained that all 

information sought not concerned with security and intelligence shall be 

given. Justice Sullur said: 

A combined reading of these provisions would reveal, only that information is 

exempted, which is directly effecting and co-related to the “Intelligence” and 

“Security” of that organization of the State and not otherwise. 

In Satish Agarwal v CPIO, Narcotics Control Bureau, New Delhi,15the 

appellant sought information pertaining to his communications dated 16.04.2014, 

05.05.2014, 07.05.2015 including (I) action taken on the aforesaid communications 
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and outcome thereof and (b) all the note sheets in respect of the aforesaid 

communications. The CPIO, MHA transferred the RTI application to the CPIO, 

Narcotics Control Bureau (NCB). The respondent submitted that the appellant was 

informed that the NCB has been declared an exempt organization under Section 

24(1) read with Second Schedule of the RTI Act, 2005. Further, it was held that the 

information sought by the appellant did not pertain to allegations of corruption and 

human rights violations. The provisions of the RTI Act are, therefore, not applicable 

in this matter. In view of this, the information sought was denied to the appellant. 

The Commission held that the providing such information is exempted under 

Section 24 of the Right to Information Act.  

 

 

 

  



WHAT KIND OF INFORMATION CAN BE DISCLOSED UNDER SECTION 24 

 

The following information under Section 24 can be made available to the public- 

1. File Notings 

2. Subjudice matter unless it is expressly forbidden from disclosure by a court/ 

tribunal 

3. Property Returns 

4. Criteria, norms, and guidelines for promotion 

5. Cut off marks for shortlisting candidates 

6. Marks obtained in examination 

7. DPC proceedings 

8. ACRs/Performance Appraisal Report 

9. Evaluated answer sheets 

10.Question booklet, answer sheet, and answer key 

11.Information relating to purchases out of public fund 

12.Any commercial agreement between a public authority and a third party 

13.Private business like running restaurants which require license from public 

authorities 

14.Grounds of re-employment and guidelines for the same 

15.Investigation report after decision is complete in every respect 

16.Tour programme, travel expenses of a public servant 

17.LTC claims except personal details like name of family members, their age, 

etc. 

18.Staff car/Motorcycle logbooks 

19.Cabinet Note after the matter is complete 

20.Allotment of plots, their cancellation, or re-allocation is a public activity 

conducted in public interest by the concerned public authority 

21.Reasons for condonation of unauthorized absence of an employee 

22.Lodgement in jail. 

 

 

 

 

 

 

 

 

 



WHAT KIND OF INFORMATION IS NOT DISCLOSABLE  

The following information is not disclosable under section 24- 

1. Personal details, income tax return, PAN 

2. Educational qualification unless prima-facie case of fraud 

3. Family details, GPF/CGEIS nominations 

4. Information which identifies ailment of an employee 

5. FIR in respect of ongoing investigation 

6. Case diary maintained by the police officer making an investigation 

7. Investigations/enquiries in vigilance, misconduct or disciplinary case before 

decision by competent authority 

8. Documents based on which prosecution is in progress 

9. Interception of telephone by authorized personnel 

10.Software developed is Intellectual Property Right of developer 

11.Incentives provided by commercial organizations for promotion of their 

business 

12.If there is confidentiality clause in the collaboration agreement between a 

public authority and its collaborator which prohibit disclosure to a third 

party, that information may be denied. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



CONSTITUTIONALITY OF SECTION 24 

          In the case Esab India Ltd v. Special Director of Enforcement,16the 

constitutional validity of Section 24 of the RTI Act was challenged. It was held by 

the Delhi High Court that Section 24 is constitutionally valid as it is not violative of 

Article 14 of the Constitution of India. 

           The appellant (petitioner) by a letter dated 21 April, 2008 asked for basic 

materials and allegations based on which a show cause notice was issued by the 

Enforcement Directorate. As the said letter was not responded to by the 

Enforcement Directorate, the Petitioner preferred an application under the RTI Act 

requiring answer to 14 queries. The said application was not entertained on the 

ground that the requisite information could not be provided by the Directorate of 

Enforcement as the Directorate has been exempted under Section 24 read with 

Second Schedule of the Act. 

          The Court reiterated that this Section excludes the intelligence security 

organizations specified in the Second Schedule. The Directorate of Enforcement 

comes at serial No. 5 in the Second Schedule. It is evident that Section 24(1) 

exempts such organizations from disclosure information; however, the first proviso 

adds a rider by stating that information pertaining to allegations of corruption and 

human right violations shall not be excluded under the Sub-Section. In the 

considered opinion of the court, the restriction on security and intelligence aspect 

cannot be scuttled as the same has paramountcy as far as the sovereignty and 

economic order is concerned. Article 19(1) (2) which deals with reasonable 
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restriction, mentions a reasonable restriction which pertains to security of the 

State, integrity of India and public order. 

           By inserting a proviso to Section 24, the legislature has taken care to 

matters relating to human right violation and corruption as they are paramount 

concern to any citizen and for the economic growth of the country. Since the 

exclusion clause is not unfettered, the court has declared in unambiguous terms 

that the provisions underlined under Section 24 are not arbitrary and unreasonable 

to invite the wrath of Article 14 of the Constitution of India. 

            Thus, the Court has clearly stated that the restrictions imposed absolutely 

reasonable and the same cannot be claimed as a matter absolute right, in the name 

of right to freedom of speech and expression and right to information. 

 

 

 

 

 

 

 

 

 

 



EXEMPTION IS NOT ABSOLUTE 

However, these agencies do not enjoy absolute immunity. These agencies have to 

provide information regarding any allegation of corruption or act of human right 

violation sought by citizens. It states that the information pertaining to the 

allegations of corruption and human rights violation shall however not be excluded. 

The information sought for in respect of allegations of violation of human rights the 

information shall only be provided after the approval of the Central or the State 

Information Commission. In such cases information shall be provided within forty-

five days from the date of the receipt of request. Allegation of corruption and 

human rights violation in the context ofthis section should be construed to mean 

'Verifiable allegations'. 

  In S.P. Goyal vs. Directorate of Revenue Intelligence (DRI), I.P. 

Estate,New Delhi,17it is observed that in the context of section 24, the term 

"allegations" should mean charges of corruption, which on the basis of available 

evidence, tend towards presence of corrupt motives and action by given public 

officials, a complaint to the Central Vigilance Commission is indeed an allegation of 

corruption. Thus the information pertaining to corruption in such exempted 

organizations and the human rights violations by these intelligence and security 

organizations shall not be withheld. 
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GROUNDS ON WHICH INFORMATION SHALL BE PROVIDED BY THESE 

EXEMPTED ORGANIZATIONS- 

Section 24 puts an exception in a right place that the information pertaining to the 

allegations of corruption and human rights violations shall not be excluded under 

this section. It is not necessary to prove that human rights violations or corruption 

actually occurred to seek information from such organizations. If a nexus can be 

shown between the information sought and the likelihood of corruption or human 

rights violation, that would suffice. The grounds on which information shall be given 

by the public authorities-  

1. CORRUPTION  

Corruption in India is one of the major problems which is faced by the 

citizens of the country and is a big barrier in bringing transparency and 

accountability. Corruption in India is deep rooted and people are concerned 

in corruption at the cutting edge level of administration and is the biggest 

challenge for development. The culture of corruption has become well 

entrenched in the society. A corruption in governance affects the economy of 

the country and indirectly affects all types of developments of the citizens. It 

is a fact that there is a lot of corruption, both at the political level and at the 

administrative level. 

The Act envisages a transparent public office. Therefore even in 

organizations which are exempt from the provision of the Act, still the 

information which relates to corruption or the information which exclude the 

allegation of corruption would be relevant information and cannot be denied 



for the reasons that the organization is exempted under the Act. Information 

is exempted which is directly correlated and relatable to Intelligence and 

Security of the State and not otherwise. 

 

In Prayag Kumar v Aeronautical Development Establishment,18 

the appellant sought information regarding certain appointments in Defense 

Research Development Organization (DRDO) alleging corruption. The CIC 

held that Section 24(1) excludes DRDO from the applicability of the RTI Act 

except where the case involves corruption or violation of human rights. The 

Commission (CIC) concluded that the plea of corruption without specification 

was taken to circumvent exemption provided to DRDO and as such it need 

not be disclosed as per Section 24 (Second Schedule) of the RTI Act, 2005. 

 

In a significant decision in Nabarun Mazumdar v National 

Technology ResearchOrganization19 the Commission (CIC) held that even 

if the public authority has applied for inclusion of its organization in the list of 

exempted institutions under the second Schedule of the RTI Act, such 

organization are not exempt from appointing Central Public Information 

Officer and Appellate Authority because as per Section 24 (1), the 

information pertaining to allegation of corruption and violation of human 

fights are exempted from the operation of the Act. 

 

Information sought regarding police officials who were caught during 

raids along with the amount recovered from each official as well as details of 

                                                           
18 CIC/VB/C/2007/00364 
19 CIC/VB/C/2006/00221 



departmental action or prosecution launched against them under the 

Prevention of Corruption Act, whether they were reinstated in service etc. 

Held that exemption under section 24(4) of the RTI Act cannot be taken 

advantage of, since the proviso to section 24(4) clearly states that 

information pertaining to allegations of corruption and human rights 

violations shall not be excluded from the purview of public access. 

 

In A R Vishvnathan v State of Tamil Nadu20 in as much as the 

enquiry ordered against petitioner is under progress and the information and 

the evidence secured during the enquiry should be treated confidential. the 

petitioner is not entitled under law to receive any information of enquiry 

conducted by State Vigilance Commission and the Directorate of Vigilance 

and anti-Corruption as per G.O. Ms. No. 158 Personal and Administrative 

Reforms Department which issued that in conferring the power of section 24 

(4), the Act shall not apply to the Tamil Nadu State Vigilance Commission 

and Directorate of Vigilance and Anti-Corruption. 

 

In Mr. Satpal v. CPIO, Directorate General, ITBP, New Delhi,21 

the appellant sought information pertaining to a case registered by CBI under 

Prevention of Corruption Act, including copies of note sheets of all relevant 

files placing him under suspension during 2011 and copies of note sheets 

processing for prosecution sanction of competent authority against the CPIO 

after receipt of charge sheet from CBI. The CPIO under Section 24(1) denied 
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the information. However, the appellant submitted that the matter relates to 

allegations of corruption in ITBP. 

 

The appellant submitted that a criminal case has been registered again

st him by the CBIunder Section 7, 8, 12 and 13(2) read with 13(1) 

(d) of the Prevention of Corruption Act, 1988.  The appellant further 

submitted that the FIR No. RC0072011A0006 dated 12.05.2011 filed with 

CBI, SPE, Dehradun states that all the members of the Board constituted for 

conducting the Head Constable recruitment Examination were involved in a 

criminal conspiracy, had abused their official position, cheated ITBP and 

obtained illegal gratification. Thus, there are allegations of corruption against 

Shri Satpal, the appellant an employee of ITBP. Hence, under proviso to 

Section 24(1) of the RTI Act furnishing of information shall not be exempted 

under Section 24(1) of the RTI Act. The Commission held that the appellant 

allegedly indulged in corrupt practices while in serving in ITBP. Hence, the 

matter relates to allegations of corruption within the ITBP. 

 

Thus, the Commission held that in this matter ITBP cannot claim 

exemption under Section 24(1) of the RTI Act. The Commission directed the 

CPIO, ITBP to provide the information sought by the appellant.  

 

2. Human Rights Violation  

“Human Rights means the rights inherent to all human beings, whatever our 

nationality, place of residence, sex, national or ethnic origin, colour, religion, 

language, or any other status and dignity of a person, protecting individual 



rights, protecting people from any other discrimination that prohibits their 

rights and mental damage. 

 

5 BASIC HUMAN RIGHTS ARE- 

1. Right to Equality  

2. Right to Life, Liberty, Personal Security 

3. Freedom from Slavery. 

4. Freedom from Torture and Degrading Treatment 

5. Right to Recognition as a Person before the Law. 

 

Human rights advocates agree that, sixty years after its issue, the Universal 

Declaration of Human Rights is still more a dream than reality. Violations exist in 

every part of the world. For example, Amnesty International’s 2009 World Report 

and other sources show that individuals are:  

1. Tortured or abused in at least 81 countries 

2. Face unfair trials in at least 54 countries 

3. Restricted in their freedom of expression in at least 77 countries. 

 

VIOLATION BY THE STATE 

A human rights violation can be committed by people who work for the State 

and their behavior is then considered to be the behavior of the State. These agents 

could be of many kinds: employees of governmental and municipal institutions, 

policemen, prosecutors, judges etc. 

Example- Your right to fair trial has been violated if a judge has not allowed 

you to present your arguments to the court in a situation where the law provided 

that you should have, yet the other party was given such a possibility. In this 



situation the State has directly violated your human rights because the court (and 

the judge) is part of the State system. 

Failure by the State to protect human rights violation 

The State did not protect you when it had such an obligation. In this case a 

problem may have arisen between you and another private individual, where the 

State had to intervene to protect you, but it neglected to do so. 

Example- If you are attacked on the street, the State is responsible for 

investigating this crime and punishing the person responsible via the police and the 

prosecution. It is important to distinguish that the behavior of the attacker is 

criminal violation but not a human rights violation. If the police did not properly 

investigate this criminal violation and you were therefore left helpless, that would 

be a violation of human rights. 

Any single negative exchange or incident involving another member of 

society will not necessarily lead to a situation resulting in a human rights violation. 

The State is not required to intervene in every such situation. 

Example- You might be offended or hurt by a neighbor’s rudeness, or if they 

don’t comply with your request for them to behave more quietly. But the State will 

not usually intervene in such a situation and this will not lead to a human rights 

violation. 

What are the 3 causes for violation of human rights? 

1. Fear (of losing power over upcoming powers) 

2. Greed 

3. Power 



The Commissions have been given a very important duty. Allegations of human 

rights violations against government bodies are extremely serious and need to be 

handled with sensitively and with the due care. The Commissions have been 

placed in the role of human right protectors – and will, therefore, need to 

be clear on the parameters of what constitutes a human rights violation. In 

this respect, it may be advisable for Commissioners and their staff who do not have 

a human rights background to be given training on human rights law, in particular, 

the rights contained in the Indian Constitution. 

In Sanjiv Chaturvedi vs. Ministry of Environment & Forests, and 

Intelligence Bureau22, the appellant sought information of a copy of IB report 

submitted in relation to cases filed against the appellant by the corrupt officers 

exposed by him during his term as DFO in Haryana. The CPIO denied the report 

claiming exemption under Section 24 of the Act. Mr. R.S. Negi CPIO MoEF stated 

that all the documents requested for, except report of Intelligence Bureau, were 

provided to the appellant on 7.1.2016, the Report of Intelligence Bureau could not 

be provided since the Intelligence Bureau, including any information furnished by 

Intelligence Bureau is exempted under Section 24 of the RTI Act, 2005. Mr. R.S. 

Negi, CPIO, MOEF further stated that Intelligence Bureau objected to disclosure as 

IB was exempted under section 24 of RTI. 
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“Summary of Questions before the Commission and answers found are: 

a) Whether IB report contains information pertaining to allegations of 

corruption or human rights violations? Yes. 

b) Whether IB, an exempted organization under S. 24 can deny the copy of 

its report to the appellant? No. 

c) Whether MoEF was right in simply obeying the objection raised by IB? No. 

d) Whether denial amounts to breach of RTI Act? No.” 

 

The Commission held that the copy of the IB report concerning the appellant, 

as sought by him is the information pertaining to allegations of corruption and 

human rights violations and thus shall be given to the appellant. Hence the 

Commission directed the IB or MoEF to provide certified copy of IB report relating 

to Mr. Sanjiv Chaturvedi, sought through RTI dated 05.12.2015 as soon as possible 

not beyond 6.5.2016. The Commission would like to bring it to the notice of two 

public authorities that the petitioner has every right under RTI Act to complain and 

the Commission has a duty to initiate penal proceedings against non-compliance of 

this order. 

In Punvasi Ram vs. CPIO, Pune,23 the appellant sought information 

regarding some interview for recruitment in GREF held during 1985-87. The 

respondent authority contended that documents asked for pertains to a period 

between 1985-1986 and the same has been weeded out after retention period of 10 

years.  
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The Hon'ble Supreme Court in Gurudevdatta VKSSS Maryadit and Ors v. State of 

Maharashtra and Others held as under: 

"The golden rule is that the words of the statute must prima facie be given 

their ordinary meaning. It is yet another rule of construction that when the 

words of the statute are clear, plain and unambiguous, then the courts are 

bound to give effect to that meaning." 

 

The Commission held that the information cannot be provided to the 

appellant as the matter does not relates to human rights violation and RTI Act does 

not apply to GREF. 

In SVS Gahlot vs. PIO, National Technical Research Organization24, 

and the appellant sought information relating to implementation of an order NOV 

(A)/14/29 /2008-278 dated 01.04.2009 its present position and the status of the 

appellant's arrears from 01.01.2006 to 1.07.2008. The respondent authority under 

section 24(1) of the act wrongfully denied the information.The Commission directs 

the respondent authority to provide certified copies of the information. 

 In Anita Vashisht Vs. CPIO, DRDO25 the appellant sought information 

regarding action taken and supporting documents on his vigilance complaint sent 

on 19.12.2014 against actions and conduct of Bharat Bhushan Kataria, Scientist 

working in DRDO LASTEC Lab, Metcalfe House.  The CPIO submitted that DRDO is 

exempt from providing information under Section 24(1) of RTI Act unless it pertains 

to allegations of corruption and human rights violations and that the same has been 

intimated to the Appellant appropriately. Commission observed that the report 

of vigilance enquiry and related information referred in the RTI Application 
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is against the DRDO scientist against whom allegations of corruption was 

substantiated by the Appellant. The Commission directed the CPIO to provide 

available information sought in the RTI Application, in a point-wise manner free of 

cost to the Appellant and the records or deliberations of the enquiry have name of 

witnesses as specifically sought in para 5 of the RTI Application, the same should 

be adequately blacked out while providing the copy of relevant documents to the 

Appellant. This is done is consonance with the exemption provided for in Section 

8(1) (g) read with Section 10 of the RTI Act. 

 In Dr. Asha Singh v. Central Reserve Police Force(CRPF)26, the Full 

Bench of the Commission while quoting Article 2 and 23 of the Universal Declaration 

of Human Rights adopted by the General Assembly of the United Nations on 10 

December 1948 stated that the issue fell squarely within the definition of Human 

Rights. The Commission noted that the issues raised by the appellant were clearly 

allegations of gender discrimination resulting in unjust and unfavorable conditions 

of work and therefore alleging human rights violation. The Commission ordered 

disclosure of information. Regarding the delay in response of the CPIO, the 

Commission held that as the definition of what will fall under human rights violation 

was still debated, they did not hold CPIO in violation on the time limited u/s 7(1). 

 

 

 

WHO HAS THE POWER TO EXCLUDE AND INCLUDE ORGANIZATIONS? 
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The Right to Information Act, 2005 does not apply to certain organizations, 

which means these organizations are free from the statutory obligations and no 

information can be obtained from them except information pertaining to allegations 

of corruption and human rights violations. Second Schedule has the list of 22 

organizations which are exempted. 

The Central Government may, by notification in the Official Gazette amend 

the schedule by including in it any other intelligence or security organization 

established by that government and omit from it any organization already specified 

in it and on the publication of such notification the organization shall be deemed to 

be included or excluded, as the case may be, from the schedule. 

Every notification so issued shall be laid before each House of Parliament. 

The Act also does not apply to the intelligence and security organization established 

and notified in the Official Gazette by the State Government. However, information 

pertaining to allegations of corruption shall not be excluded from disclosure. 

Information pertaining to violations of human rights shall be provided only after the 

approval of the State Information Commission.  

 

 

 

 

 



HOW SECTION 24 CAN BE INVOKED BY THE CENTRAL INFORMATION 

COMMISSION? 

In addition to the several exemptions specified in Section 8 by which the 

citizen can’t request the authorities for information and by which the authorities are 

not bound to make available the information, there is a further exemption created 

in favor of certain organizations specified in the schedule. They all come under to 

say in common expression intelligence agencies. By reason of this exemption, no 

citizen can approach for information from the said agencies firstly in relation to any 

investigation, nor can they be compelled to disclose the information or the report or 

reports they may submit to the Government. 

However, there is one exception to this exemption. This exception is about 

the request for information relating to corruption or human rights violation. In the 

case of the former, the concerned organization may be requested for the report 

furnished by it to the Government. And, in the case of the latter viz. the human 

rights violations those organizations are bound to provide the information after 

obtaining the approval of Central Information Commission.  

If the Central Information Commission is of the opinion that such report 

relating to the human rights violations shall not be disclosed, the intelligence 

agency need not respond to the request made by the citizens in this regard. The 

decision of the CIC where the disclosure of information is permissible such 

disclosure shall be made within 45 days from the date of receipt of request.  

Similar is the position in respect of any intelligence or security organizations 

established by the State Government. The authority required to sanction disclosure 



of the information on the report furnished by such agencies to the State 

government, is the State Information Commission. The decision made in this regard 

by the State Information Commission is final. Here, also the time by which the 

information shall be furnished shall be 45 days. 

The Central Government may amend the list of institutions specified in the 

schedules by including additional agencies or omitting certain existing agencies. The 

notification to be made in this regard shall be laid before the Parliament so that the 

Parliament may examine the appropriateness of the Government’s action in 

deleting items or adding new items to the list of exempted organizations. This 

exemption from disclosure applies not only to the organizations listed in the 

schedule but also to any other authority or the officer who is requested to furnish 

the information regarding the reports furnished by said intelligence agencies to that 

government. 

 

 

 

 

 

 

 

 



 

INSOLUBLE DILEMMA OF SECTION 24 

It is one of the most important section of the RTI Act as it helps in providing 

information from the exempted organizations and is therefore openly misused by 

the Officials/CPIOs. The CPIOs use the standard proforma to deny every 

information which can be made accessible to the general public.  

1. Time bound disclosure vis a vis administrative/quasi judicial 

functions 

Certain administrative, quasi judicial functions etc are performed by the 

Public Authorities, which have no relation with work relating to intelligence 

and security or strategy but which are concerned with rights of 

employees/people. 

Example- Pension related matter 

a. Right to receive pension is right treated as Right to Property (State 

of Jharkhand Vs. Jitendra Kumar Srivastava, SC Civil Appeal No. 

6770/2013), constitutional right guaranteed under Article 300A. 

b. The NHRC in its report dated 10.12.2014 has concluded that retiral 

or pensionary benefits are related to human rights. The CIC has held 

that matter relating to pension are concerned with right to life of 

person and information be supplied within 48 hours. 

2. Lack of Transparency and Responsibility- Transparency is the most 

important tool to combat corruption and to promote accountability in 

functioning of public authority. Section 24 of RTI Act, 2005 is always prone 



to misuse/ exploitation by public authorities to conceal wrong. There is 

always delay in initiation of proceeding without any reasons. 

 

 

CONCLUSION/SUGGESTIONS 

        In light of the aforementioned definitions, concepts, Acts, judgments/orders, 

the author of the paper is of a considered view/opinion that: 

1. The Right to Information is a fundamental right and may not be unreasonably 

restricted in routine and casual manner by any public authority. If the 

information is not covered under scientific, strategic or intelligence category 

or safety of nation, the same may not be denied in casual and mechanical 

manner unless exempted under Section 8(1) of RTI Act, 2005 

2. Section 24 of RTI Act, 2005 may not be enforced in negative manner. Section 

24 may not be exploited as tool to aid wrongs i.e. “lack of transparency and 

responsibility” in the functioning of Public Authority. 

3. It may not be exploited by any Public Authority to evade their responsibility 

and legal and natural duties.  

4. Even the First Appellate Authority does not even go through the facts of the 

case and blindly upheld the decision of the CPIO, which results in huge loss to 

the public. 

5. It is a popular notion of the public that the armed forces are generally 

exempt from sharing the information and Section 24 of the Act enumerates 

that it will not apply to “intelligence and security organizations” specified in 



the Second Schedule, a list that includes such organizations as the Central 

Reserve Police Force, the Indo-Tibetan Border Police and the Assam Rifles 

etc. Except where the human rights violates or corruption charges are 

leveled, they need not reveal anything. There is a hitch here also unless the 

IC decides whether the question regarding human rights violation and 

corruption in armed forces or exempted agencies/lies in favor of revealing 

information cannot be revealed. There are sufficient safeguards to the 

‘security’ agencies information. There is no need to withhold because nothing 

is readily being revealed.  

6. The PIOs and First Appellate Authorities are required to pass speaking orders 

with regard to disclosure of information, which is not related to strategy, 

scientific, intelligence or safety of nation. The use of standard proforma to 

deny every information should be condemned.  
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