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Introduction 

 

Right to information Rules are the rules which guides the core functioning of 

the RTI machinery. It prescribes the cost of an RTI application and the 

procedure for deciding the various appeals and complaints that are put forth 

before the Central Information Commission. It could be said that it is the 

essence of adjudication of an RTI application and governs every decision 

made in the Central Information Commission. 

The recent draft of the RTI Rules 2017 is a step in the right direction to fine 

tune the present RTI Rules 2012 in order to increase the efficiency of what 

the RTI Act strive for, but still changes are to be made to improve what is 

proposed right now to remove some discrepancies and gain general 

acceptance by the citizens of India, which is contrary to its current status 

where people and even the Central Information Commissioners are not 

completely accepting of the proposed addition and changes to the current 

2012 Rules.  

The RTI Rules 2017 is a cumulation of both the CIC (management) Rules 

2007 and the RTI Rules 2012  

 

 

 

 

 

 

 

 



 
 

CIC (Management) Regulations 2007 

 

CIC (management) Regulation was implemented by the then 1st Chief IC 

Wajahat Habibullah for the smooth functioning of CIC as there were some 

grey areas in the RTI Act with regards to the powers and functions of the 

CIC and the officers and staff working there. There were no provisions in the 

RTI Act on how to deal with appeals and complaints so for that the above-

mentioned regulations were drafted covering the various stages and an 

appeal, complaint and the functioning of the CIC. 

But CIC had gone beyond the power granted under section 12(4) and the 

Regulations which was observed by the Delhi High Court in the case of DDA 

v. CIC1 that:  

“The impugned Regulations have purportedly been made in exercise of the 

powers conferred under Section 12(4) of the RTI Act. The impugned 

Regulations purport to be regulations for the management of the affairs of the 

Central Information Commission so as to enable it to function effectively. 

However, we may observe, at the outset, that the regulations go far beyond 

the general superintendence, direction and management of the affairs of the 

Central Information Commission, which is provided for under Section 12(4) of 

the RTI Act” 

Decisively, the following was held by the High Court: - 

 “The Central Information Commission is not a court and certainly not a 

body which exercises plenary jurisdiction. The Central Information 

Commission is a creature of the statute and its powers and functions are 

circumscribed by the statute. It does not exercise any power outside the 

statute. 

In view of the answers to the questions formulated above, the impugned order 

dated 22.09.2009 is set aside to the extent the Central Information 

Commission appointed an enquiry committee when it was incumbent upon the 

                                                           

1 WP (C) 12714/2009 
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Commission to conduct the inquiry itself. It is also set aside to the extent that 

it draws an adverse inference with regard to the absence of the Vice-

Chairman, DDA in one of its sittings. The impugned Regulations are quashed 

as being ultra vires the Right to Information Act, 2005. The parties are left to 

bear their respective costs.” 

Therefore, following the decision given by the High Court the Regulations 

was made redundant. This was later challenged in the Supreme Court where 

the case the case is still pending.  

 

• RTI Rules 2012 

 

These are the rules currently being followed in the RTI machinery. 

These rules were notified by the DOPT on 31st July 2012 to 

incorporate some aspects of what the CIC management regulations 

was trying to cover. It only dealt with appeals to the commission and 

rules relating to cost and fees for filing an RTI application barring the 

power and functioning of the commission. It was an incomplete as it 

did not cover complaint and non-compliance related application which 

was later incorporated in the 2017 rules. It also included he language 

to be followed by the commission. 

Sub rule 13 and 15 were not included in the 2017 rules draft, fine 

tuning sub rules 8, 9, 10, 11 to extend their scope and remove some 

discrepancies in them. Sub rule 12 scope was extended by including 

the word ‘parties’ instead of ‘appellant’.  

It can be said that the RTI Rules 2012 id a subset of the proposed RTI 

Rules 2017 and just touches what the RTI Rules 2017 is trying to 

accomplish. 
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Right to Information Rules, 2017 

 

The first time Right to information Rules, 2017 came into light was in the 

Supreme Court order in dated 17.01.2017 in case of Central Information 

Commission v. Delhi Development Authority & Anr.2 where the order stated 

that “appropriate steps are being taken to get rid of the legal imbroglio in the 

instant case. Effort is being made to re-frame the rules by the appropriate 

authority under the Right to Information Act, 2005. Learned counsel appearing 

on behalf of the Appellant has prayed for time for that purpose.” 

On 31st March 2017 the Ministry of Personnel, Public Grievances & 

Pensions Department of Personnel & Training vide its circular3 declared the 

proposed Right to Information Rules, 2017 draft in suppression of RTI Rules 

2012 by the Central Government under section 27 of the Right to 

Information Act, 2005. Vide the same circular the Department of Personnel 

& Training invited views / suggestions of the concerned stakeholders on the 

draft RTI Rules, 2017 till 15th April.  

The RTI Rules, 2017 was drafted to correct the shortcomings of the Central 

Information Commission Management Rules, 2007 which was quashed by 

the High Court in Delhi Development Authority v. Central Information 

Commission and Ors.4  Subsequently meetings were held by the Information 

Commissioners with regards to proposed amendments to the draft RTI 

Rules, 2017. It was discussed at length on the meeting held on 28th 

November 20175 where each Information Commissioner iterated the changes 

that could be made to the draft RTI Rules which were as follow: - 

Hon’ble Information Commissioner (IC) Sridhar Acharyulu reiterated his 

views as communicated by him to secretary, DOPT vide his letter dated 13th 

Apri, 2017. The Hon’ble IC Yashovardhan Azad expressed his strong 

reservations on the proposed Rule 15 and suggested that it should be 
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deleted. Hon’ble IC Yashovardhan Azad also referred to the provision in Rule 

11 (iii) and Rule 14(iii) and stated that it is not possible for the requirement 

of powers for the commission to delegate such enquiries as given in para 20 

of CIC (Management) Regulations 2007. 

Hon’ble IC A. Bhattacharya and Hon’ble IC Bimal Julka stated that the 

Commission’s requirements for clear rules governing cases of non-

compliance of orders issued by the CIC is a matter of grave concern and the 

same should be conveyed to the DOPT in view of various court judgments 

asking the commission to ensure compliance of its own orders. Hon’ble IC 

D.P Sinha pointed to the frequent instances of misuse of RTI Act by 

Appellant/Complainant for publicity/settlement of personal scores etc. and 

stated that provisions to levy on such misusers should be included in the 

Rules to differentiate the genuine applicants/complainants. Hon’ble IC 

Manjula Prasher stated that there is a need to limit the RTI applications 

include in Rule 3 to 500 words so that these are more focused which will 

help in to the point response from the CPIO. She referred to Rule 2(j) 

mentioning the word ‘intervener’ and asked that the word should be deleted 

from the definition. She also pointed out the contradiction between Rule 8 

and the second proviso Rule 9. She stated that self-authentication and 

verification of the relevant documents by the appellant should be either 

made mandatory or voluntary altogether. Each case should be decided 

based on merits. 

The above comments / discussion was decided to be conveyed to the DOPT 

for its consideration. 

Hence from the meeting mentioned above it is clear that changes were 

necessary to increase the effectiveness of the RTI rules. Various RTI activists 

and citizens of India put forth their suggestions for changes that could be 

made in the RTI rules to the DOPT, even the Central Information 

Commissioners proposed changes on various shortcomings of the RTI Rules 

which were sent to the DOPT. 

 



 
 

 

Suggested changes to the RTI Rules 

 

• Rule 3 

 

Rule 3 of the RTI rules, 2017 talks about the application fees to be 

paid for filing an RTI application, fixing the cost at rupees ten or as 

notified by the central government. Now, the cost of an RTI application 

has not change since its inception in 2005 and its been 13 years since 

then, hence there is a need to increase the cost for filing an RTI 

application to sustain the system in the long run. A single RTI can 

take up to 2 years to decide, to put that in perspective in rupees ten 

that single RTI is going to the CPIO, the First Appellate Authority then 

the CIC for second appeal and still can be initiated for non-

compliance. Each of these steps takes man power to complete and for 

a maximum period of 2 years, it is not sustainable and a burden on 

the taxpayers to keep the RTI system functioning. Therefore, now is 

the time to increase the cost of filing an RTI application which would 

benefit the overall system. There is one more advantage to this, even 

though increasing the cost would discourage people to file an RTI 

mala fide in nature ad can have a positive effect in expelling out the 

frivolous applications thus increasing the efficiency quality of the RTI 

machinery. There are still many RTI application being filed for 

personal vendetta which is against the principle for which RTI stands 

for which is “ An act to provide for setting out the practical regime of 

right to information for citizens to secure access to information under the 

control of public authorities, in order to promote transparency and 

accountability in the working of every public authority, the constitution 

of a Central Information Commission an State Information Commissions 

and for matters connected therewith or incidental thereto”6  

                                                           
6 Preamble of Right to Information Act, 2005 



 
 

Secondly, Rule 3 also confers the power for fixing the cost of an RTI 

application at their discretion and this can have a negative effect on 

the people who are filing an RTI. It is true that the central government 

can decrease the cost seeing the current circumstances, but the 

contrary is also true. An RTI is a very potent weapon when used right 

as seen in the recent case of including political parties into the 

purview of RTI. This is threating to all political parties as we can see 

by the protest they put up against this decision. Hence if we give the 

central government the power to fix the cost this can backfire on the 

RTI applicants. Hence if the central government id given such power 

there should be criteria’s and mentioned on when the center can 

increase the price depending on the need for it. 

Thirdly, the cap on the number of words that can be used if a welcome 

change as this will increase the efficiency of the an RTI applications. 

Not all but many of the RTI’s are very long which makes it difficult for 

the CPIO to make out exactly the information asked by the applicant 

and hence cannot provide the relevant information. Therefore, a limit 

on the number of words used can help the CPIO with quick disposal of 

the RTI and at the same time providing the relevant information asked 

leading to satisfaction of the applicant. It is also added in Rule 3 that 

an RTI with more than 500 words cannot be rejected only on the 

grounds of containing more than 500 words as this will help to 

accommodate the exceptions that are filed. 

 

• Rule 4 

It talks about the cost for providing documents to the applicant. 

Instead of rupees 2 for each page or rupees 50 per diskette or floppy 

the cost of these should be charged according to the existing market 

price or actual price from where the document/diskette is being 

obtained. Cost of xerox copying a page is just one rupee in any 

commercial or private shops and the government cannot charge 

exorbitantly. Giving information through email free of cost would be in 

tune with digital India policy. 



 
 

 

 

• Rule 11 

It talks about the procedure for deciding appeals. It should be made 

mandatory for both parties, that is the Appellant and the Respondent, 

to provide to each other their written submission that they submit to 

the CIC before their hearing in accordance to the principal if natural 

justice. This helps both parties to know each other contentions and 

formulate their arguments accordingly. 

 

• Rule 12 

It talks about withdrawal/abatement of appeal. Under this sub rule 2, 

which states that proceedings pending before the CIC shall abate on 

death of the Appellant, should be deleted. There are various instances 

of attacks on RTI activists and even general applicants. This can 

further fuel the attacks, as on death of the applicant will lead to 

disposing off his appeal. Its not that a every person dying during his 

appeal was murdered, but an act should cover that possibility. In 

2011, the DOPT has proposed a similar amendment which the civil 

society opposed. Both measures were dropped since civil society 

members were able to highlight media reports of murderous attacks 

on RTI applicants who sought information on public interests. In 

Union of India v. Namit Sharma7  the Supreme Court recognized the 

accepted CHRI’s argument that RTI appeal were not in nature of lis 

(dispute civil or criminal nature where rights of parties must be 

decided). RTI Act deals with administrative matters only- whether the 

requested information ought to be disclosed. That is why the Apex 

court ruled that information commissions established are only 

administrative tribunals and not quasi-judicial tribunals. Hence an 

appeal should not come to an end on the death of the Appellant. 

Instead rules should be added where the information sought, if the 

                                                           

7 WRIT PETITION [C] NO.210 OF 2012 

 



 
 

appeal is allowed by the commission, is proactively disclosed on the 

website of the public authority and a copy is sent to the family of the 

deceased or rule 12 should be deleted all together. 

 

• Rule 15 

It talks about the procedure to decide complaints. Under this sub rule 

4 which says “…. however no such prayer may be entertained by the 

commission after the matter has been finally heard or a decision or 

order has been pronounced” is ultra vires section 27 of the RTI Act 

which empowered central government only to make rules for the 

procedure to hear appeal under section 19 of the RTI Act. This rule 

interferes with the powers of CIC under section 12(4). It should be left 

at the discretion of the commission on how to deal with complaints. 

 

• Rule 16 

It talks about compliance of orders of the commission. Under this sub 

rule 1 should be deleted as no application should be rejected or sent 

back on the grounds of not following the format which is a triviality 

compared to the real issue at hand, that is, non-compliance of the 

orders of the commission. 

Secondly sub rule 5 which says “On receipt of a non-compliance 

communication, the Commission shall determine whether compliance of 

the decision has been made. Where the Commission finds non-

compliance of its decisions, it may proceed for action under the Act”. 

Now the issue at hand is that there is no provision in the RTI Act 

pertaining to non-compliance of order of the commission, no provision 

in the act addresses this. The CIC is acting at their discretion on how 

to deal with such matters. This is a welcome change to include 

compliance of orders but as mentioned above in sub rule 5 that I ‘it 

may proceed for action under the Act’ the act is mum on this issue of 

compliance and hence cannot effectively adhere to rule 16. Therefore, 

it is necessary to include the procedure for non-compliance of orders 

in rule 16 so that it may no longer be a grey area. Non-compliance is a 



 
 

very prevalent issue and many public authorities takes advantage of 

this and do not adhere to the order passed by the commission thereby 

withholding the information. As no recourse or guidelines/rules are 

available, it is everyday undermining the function of the RTI Act. 

 

• Rule 17 

It talks about posting of appeal/complaint/non-compliance before the 

information commissioner. The Act did not provide for constitution of 

division benches or larger benches. Hence, making rules for larger 

bench which is not provided by act and is under consideration in the 

Supreme Court in the matter of CIC v. DDA. If by practice or 

convention, constituting bench is felt appropriate by the commission 

for the same involves an intricate question of law or larger public 

interest, IC should be left with power to decide and only on his 

reference or request, the chief can constitute larger bench. 

   

• Rule 22 

Talks about languages of the commission. Eight schedule of the 

Indian Constitution lists the various official languages of India and 

Hindi is one of the 22 languages. Even our constitution does not give 

any special preference to Hindi even though majority of people in India 

are Hindi speakers. Hence to set the languages to Hindi and English is 

against the principle of our constitution and an applicant should be 

allowed to file an RTI in the language in which the Appellant wants to, 

if the respondent and the appellant are Telegu speaking there should 

be no need for them to file in either English or Hindi. It should be the 

work of the institution to take necessary steps to translate the 

document or appoint a translator for that purpose. This will help RTI 

to reach the rural areas in South India where the people do not know 

either Hindi or English. 

 

 



 
 

Conclusion 

In conclusion the RTI Rules 2017 needs some changes before it could be 

notified by the DOPT. There should be further guidelines pertaining to non-

compliance of order of the commission to further the aim of dispelling 

information to the public as it is observed in several cases that the orders of 

the commission are not complied with even in cases of imposition of penalty 

on the CPIO. A proper and detailed guideline should be implemented to 

tackle such cases. 

The CIC (Management) 2007 was necessary for the purpose for which it was 

notified but the path taken for it was deemed wrong by the court, following 

which RTI Rules 2012 was notified but that too has it shortcomings. 

Hence, the RTI Rules 2017 should be notified as soon as possible so it can 

be incorporated and work hand in hand with the RTI Act and used by the 

CIC to adjudicate the cases accordingly. But according to a recent Economic 

Times article the centre has shelved new rules stating that the rules had 

drawn sharp criticism from activists and the Central Information 

Commission. The article further stated that the department of personnel and 

training has in a recent communication asked CIC if there was the need for 

fresh rules. CIC had sent objections to DOPT last December. CIC discussed 

the issue at its full Commission meeting held on 22nd May 2018 wherein it 

was decided that it would hold extensive discussions on the subject-matter 

in June.  

According to source of Economic Times “The view in the first meeting on this 

has generally been that the Act is functioning fine without a fresh set of 

rules. The rules have been mired in controversies and there are certain 

intrinsic flaws and so we should put them away,” 8 

With the coming of the new RTI (Amendment) Bill, 2018 which talks about 

the salary etc. of the Central Information Commissioner, the focus would 

shift from the RTI Rules, 2017 with the possibility that the Rules may not 

get notified any time soon. 
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